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In .a brilliant collaborative work, RabbLAbraham .J. ·~~~~~::~~~2~~~~~~~!'~~,~~~~~'.1!!~~~'!11~~·;-~··~J Twersld M.D. has created .an. inspiring co!fecti<in of . . .. ·· 
stories of European Jewl.sh life from .over 100 years ago. His historically accurate descriptions.ofch~racters. challenges, celebration . , 
and holidays brlngthe AlteHeifr( to life. Co-aut!'lor Judi. Dick, a noted edlt9rand accOlYIJllished balabuste, recreates the kitchen oflong 
ago.with ?ver.15.0 TRADITIONAL ~ECIPES to enhimce your next $Mbbos meal, your Pesach. Seder, and all theYomim Tovim. A Taste. 
of Nostalgia is the culinary trip through time you'll savor throughout the year! 

Yairweinstock's best-selling Tales for the Soul 
series has won the interest and admiration 

of many thousands of readers around the globe. 
His first book of holiday stories had 

readers clamoring for more. In this new 
book, we visit the Jewish holidays through 
more stories, classic and new. These "tales 
for the soul" are sure to delight Weinstock's 
veteran as well as new readers. 

These are stories with messages, stories 
that reach for higher realms and take 
the reader with them. This is a book that 
captures the wealth of our heritage. It is an 

enchanting read - not only on holidays but all year round! 

lll!!!yingfrom Tel Aviv to France to meet unknown 
Ir relatives, ten-year-old Choni Binde~s plane 
is overtaken by Arab and German terrorists 
and diverted to Uganda. Fearing for his life, he 
discovers a shocking secret - and wonders if 
he can ever trust anyone again. 

In this gripping novel, Rachel Schorr weaves 
together powerful and fragile emotions in a 
struggle of loyalties, ethics, and questions of 
what is best for Choni. In a sweeping drama with 
a surprise ending, set against the backdrop of 
the famed Entebbe rescue operation, readers 
will find themselves held in suspense as young 

Choni struggles to makes sense of confiicts beyond his control. 
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lllE!l-om the popular column in Mishpacha Magazine comes a timely compilation of questions and responses from Libby M. 
lf"Kiszner. Teen and pre-teen readers will discover a world of solutions for the everyday issues that confront them When interact
ing wfth family, in school, and among friends, such as: How do I handle loneliness? What can I do when I feel my parents don't 
understand me?. How do I.tell my teacher I'm too scared to speak in front of the class? How do I stop my brothers from getting 
into my things without asking? How can I stop biting my nails? What do I do when I'm too scared to fall asleep at night? 

A must-have volume for every family and school library, Dear Libby offers practical advice that can stimulate excellent 
parent-child discussion and allows children to identify with the concerns of other children. 

ArtScroll books are available at your local Hebrew bookseller, or direct from publisher: 
718-921-9000 • FAX: 718-680-1875 • OUT OF NYS: 1-800-MESORAH • TO ORDER ONLINE: www.artscroll.com 





~-
ewish 
BSEl{VER 

I 
THE 

TME JE\VJSH Ol~SERVER 
(ISSN) 002J-66J5 !S l'LBUSIH:n 

MONTllLY, !:XCl':Pl J!fLY & Al 1(;\rs·1 

Ar-<D r\ COMlllNF.D !SS\W fOR 

J."i Nl ,,, llY/Fl·:1rnuA1n. BY THE 

Al>!IDATH ISRA!:'L OF AMEJUCA, 

42. Bl<eJ,\D\V·\Y, N1·:w YollK. NY !0004. 

PERJO!llCALS POSJ'AGJ·: p,\!D !N N1·:W 
Yoirn. NY. Sll!lSCR!J'TION S2.~.oo/Yl'.AR; 

2. YFAl1S, S48.00; 3 YL.\R'>. $69.00. 

()11·1snuc OF H!E UNrn:n s !"ATES (l '5 
nJ.N[).S DJV\WN ON A \IS BA!'iK ONLY) 

SJ5.00 SllllCllAm;r l'l<H YEAR. SINGLL 

i:opy s3.50; OUJSHJI-: NY ,\f(EA S3.95: 

HHH:IGN S4.r.O. 

POSTMASTER: 

SEND ADD!ll·:SS CllA!'i(;ES TO: 

1'!11; .l..:w1s11 On.s..:RVF.R 

42. Hno,,nw.1w. NY. NY 10004 

l'H 2.12·797·f)000. FAX 646-2.54-1600 

P!llNTED 1"1 THE IJSA 

RAttBJ Ni.ssoN Wo1.f'JN. /:(/i/01 

l:"diloria/ lloard 

R,\IJB! JOSEl'ft ELIAS. Choirman 
Rc,BBJ ABnA Bm•DN~· 

Josi-:1•11 F1u1 ... DENSON 

RAlltl1 YlsRoEI. MEJR K11v:NER 

R,\BB! Nosso"' ScHEllM,\N 

PROF. AARON TWEHSIO 

Fo(l11dcr> 
DH. ERNS r I.. Born:NnEJMUl /."L 

RAUBJ MOSHF SHEHEll /."!, 

Mmm9emc11t lloanf 
NAFTO!.l Hinscn. Js,\AC KinZNf:R, 

RABBI SHI.OMO L!·:SJN. 

DAVID S!'"GE!l. NACIHJM STF.IN 

Ma11oging !:'ditor 
RAIHH 1°0Sl·:F C. GOUJING 

PUBl.!SltJ<D !H 

AGllDATH lsnAEJ. OF AMEFllCA 

U.S. TRADF. DIS'\ Hf!JllTOfl 

FEJ.OHt:JM 1'1rnus11E!lS 

2011 Ailport fx1n1tiff lbr/; 
Na1111cl. NY rn.9:>4 

IJ1l1T1s11 Ri-:1>nr:s1:NTATIVE 

M.T. BllH.1.MAN 
Grnsrmor \H,,.hs 

Mrmntl'fcawnt!hll 
t,011don /:;; gNF. /:NG/ ANIJ 

F!lFNC!I llE!'!lF.SF.NTATIVE 

RABIH BAM!\UH;Eff 
:!I /Jo11/c1'mll ll1iA/w11s 
.'"i701JO Mrlz. FRAIVC!:" 

l.SHAEU lllTHESENTXl"lVE 

INT"il.. Mf.Ol>\ !'LAC!·:MENT 

!'013 71!J.'i / .<J1./a[(i1 Nomi 
fcni~olem .')4.140. 15RAFI 

llFU;IAN !{EPRJ.:SENTATIVI·: 

MR. E. APTER 

UmqcKiCl"il'i/l".2.<J 
:!(111J Ar11";c1p. WIG/I iM 

SOl!Tll AFR!C,\N RF.P!U-'.SENTAT!V!'. 

Mr(. V. T,\!JACK: 

PO Hm 51_752, 
i Rocdc1w. j()/imwrs/J(11:q 

I 
2124 .~OIIr/-1 AfR!CA 

A!ISTl~AUc\N REPIU:SENIATIVf; 

DR. A. DINNEN 

--------~--1 

121 

THE JEWISH OBSERVER not·:.., NO'l Assurv11; 

HESPONSJBIUTY FOil TH!O KA.~tl]{(J'.'; OF ANY !'HO!l!IC'[, 

PliBLICATION. 0]{ SEllVICE ADVEllT!SED IN ITS !'AGE'> 

@ COPYRIGHT 2006 

=-1 
IN THIS ISSUE 

THE METZITZA B'PEH CONTROVERSY 

6 BETWEEN PUBLIC HEALTH ANO MESORES Avos, 

Choin1 Dovid Zv1iebe! 

22 A (ALL TO REASON: FOCUSING THE DEBATE, 

Rabbi Yisroef Reisman 

27 THE TiME TO TAKE CH!,RGE 1s Now, 

Rabbi Aaron Brofinan 

PESACH INSPIRATIONS 

33 THE SONG OF TOMORROW, 

Rabbi Aaron Lopiansky 

37 THE WICKED SON OF THF HAGGADA, 

Rabbi Yisroel Greenwald 

44 ONE SPRING NIGHT, 

Mrs. Sarah Shapiro 

AN ARTlCLE MARKING THE 10TH Y AHRTZEIT OF THE 

LATE GERER REBBE, RABBI PINCHAS MENACHEM ALTER, 

THE PNEI MENACHEM ':i"j?l:li, BY RABB! AVROHOM 

BIRNBAUM, WILL BE FEATURED !N THE MAY/SIVAN ISSUE 

Of THF JLWISH OBSERVER. 

STATEMENT OF POLICY 

l"llF h:wtSll 011s1cRVEH HAS J)l'.VOTUJ ·\ (;Jn.Ar DEAL or Sl'·\CE ro 

fHE PFIHJ,.S OF nn: INTU~Nl'.T ANJ) ro nn: !'<!·:Ell FOH l·:vun-oNr·: TO 

1n: EXTllEMELY VJ(;l!.AN'f IN ns !.ISie. WE HAVE ECl!Oi':O T!JE PLEA:; 

OF O\Jll GEDOLIM TllAr IT S!!Ol!LD NOT BE JN USI·:, lrNLESS IT IS AN 

liNAVOllJABLf; Nl•TESSJTY, AND THEN ONLY \V!Ttl Al.I. SUITA!ll.E 

sArn;IJARDS. WH!LI' ITS DANGEi-iS MliST B~: ll!·:COGNl:/.Ej) ANO C:ON-

rROUJ'.J) TO EVE HY POSSl!lU·: DF<;rn:E. oun (;F[)()LIM nECOGN!7.E. TH P.T 

MANY PEOPLE ANI) BIJSINJ,SSES IU:Ql!lln: ]TS 1rsF. AND fltt:llH'OlH: 11 

I 

I 
I 

I 
HAS NOT BEEN B,\NNEO. T111s rs WHY WF. ACCEPT AIJVEllTISF.MEN'l'S I 

I 11!31111q0Road APRIL 2006 I VOLUME xxxrx 

LI/":"/~\~~ ~l~A-N~l ___ - - ---- - -- ----

I 
! IS I !N{, \\. r US! !I ADDIU ssr s. BU f IN NO WAY 1)0/"S THIS IMP! YJHAI I 

l HI (,f DOI !MOR 111~ Ji WIS!! OB st nv1 ll CO NOONE { ASUA! USF Ot 

/Ht INHHNI l 

- -- - - - - --- - - ---- -



--·-- ---
THE METZITZA B'PEH CONTROVERSY 
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. AIM DOVID ZWIEBEL 

Between 
PUBLIC 

HEALTH 
and 

MESORES 
AIDS 

An Inside Acc .. of lhe MelZilZa B'Peh C1111'8118rsv 
I. TRAGEDY AND 
CONFRONTATION 

0 n October 26, 2004, an 18· 
day-old baby boy died in 
Maimonides Medical Center 

in Brooklyn. The cause of death was a 
viral infection known as herpes simplex 
virus· type I (HSY- I). The infant's twin 
brother was also diagnosed with HSY- I. 
Baruch Hashem, he survived. 

The New York City Department of 
Health and Mental Hygiene became 
aware of the infections and commenced 
an investigation. The Department 
quickly zeroed in on the mohel who had 
perforn1ed the twins' brissen as the sus
pected source of the HSY· I infections. 
Specifically, the Department theorized 
that the mohel may have transmitted 
the virus when he performed metzitza 
b'peh upon the two boys. 

As the Health Department was pur
suing the case of the twins, it became 
aware of another case involving the same 
mohel, which had taken place nearly one 
year earlier in November 2003, in which 
a child in Staten Island was also diag· 

CHAIM Dov10 ZWIEBEL IS EXE('!iTJVE VICE 

PRESIDENT FOR GOVERNMENT AND Pt!l:IL!C AFFl\.IRS 

FOR AGUDAT!l ISRAEL OF AMERICA. 

nosed with the HSY· I infection shortly 
following his bris. The Department's 
information was that nietzitza b'peh 
had been done in the Staten Island 
case as well. 

HE SAID, THEY SAID 

The mohel in question is world 
renowned for his great expertise 
and incredible devotion to the 

mitzva of bris mi/a. He has performed 
many thousands of brissen throughout 
his lengthy career, many of them in 
far-away lands and under heroic circum
stances. He is known to be extre1nely 
careful in ensuring the safety and well· 
being of the children and adults he 
circumcises. 

The mohel contested the Health 
Department's view that he was the most 
likely source of the HSY-I infections in 
the November 2003 case in Staten Island 
and the October 2004 cases in Brooklyn. 
Jn the Staten Island case, he denied ever 
having done metzitza b'peh. Indeed, he 
said that he had detected troubling phys
ical signs on the baby prior to the bris, 
which suggested that the child may have 
already been infected, and that he agreed 

to perform the circumcision only after 
the baby was checked by a pediatrician 
and cleared for the bris. Similarly, with 
regard to the Brooklyn case, the mohel 
stated that there too, prior to the bris· 
sen, he had detected suspicious physical 
signs on one of the twins (the one who 
ultimately died) and had insisted that 
a pediatrician give the child a clean 
bill of health before he would perform 
the bris. The mohel postulated that the 
child must have already been carrying 
the herpes virus, as evidenced by the 
pre-bris rash; and that his virus was in 
turn transmitted to his twin brother 
through a common caretaker. 

But the Health Department remained 
convinced that the mohel was the most 
likely source of the infections, and that 
the means of transn1ission was metzitza 
b'peh. The Department claimed it had 
evidence that the mohel had in fact 
performed metzitza b'peh in the Staten 
Island case; that the timing and location 
of the herpes lesions on the infected 
babies suggested that the infections 
had been transmitted at their brissen; 
and that the laws of probability made it 
highly unlikely that anyone other than 
the mohel had transmitted the virus to 
the three infected babies. 

,__6 ~----------~------------"·--·-----------···----- _J 
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I In late December, 2004, a New York 
State Supreme Court judge issued an 
order requiring the mohel to (among 
other things) submit to certain 
Department-controlled medical tests to 
determine if he was a carrier of HSV-1, 
and prohibiting him from performing 
metzitza b'peh pending the outcome of 
the tests. 

II. THE CENTRALITY OF 
MESORAH 

The Mislrna (Shabbos 133a) 
describes 1netzitza, the suctioning 
of blood from the infant's wound 

immediately following the circumci
sion cut, as one of the "tzarchei n1ila," 
an essential component of bris niila 
for which one must even desecrate the 
Shabbos. The Gemara (Shabbos 133b) 
elaborates that a mohel who does not 
do metzitza puts the child in mortal 
danger and should be removed from 
his post. 

For thousands of years, the practice 
of metzitza was universally done b'peh, 
through direct oral suction. Over the 
past 200 years or so, however, as con
cerns have been raised about a pos
sible link between metzitza b'peh and 
various forms of il1ness, son1e rabbinic 
leaders have ruled that metzitza may 
or even should be performed through 
an intervening instrument. Some have 
allowed use of an absorbent gauze 
to draw out the blood. Nonetheless, 
n1any niorei hora'a have continued to 
insist that metzitza should be done only 
through direct oral contact. In their 
halachic view, which is prevalent in the 
Chassidic world and much of the rest of 
the Chareidi con1munity, metzitza b'peh 
is an integral and indispensable part of 
bris n1ila that cannot be compromised 
in any fashion. 

This article is not the place (and 
this author is not the person) to offer 
a comprehensive halachic review of 
metzitza b'peh, or to delve into the 
extra-halachic reasons, al pi derech sod, 
that great tzaddikim have offered for the 
practice. (Interested parties may wish 
to see ltabbi Moshe Bunim Pirutinsky's 

TUE JE\VISH OBSERVE!~ 

Sefer Habris, pages 213-226.) Nor has 
Agudath Israel taken an organizational 
position on the halachic necessity of 
metzitza b'peh. In refraining fro1n issu
ing any formal p'sak halacha on the 
matter, Agudath Israel, as an umbrella 
movement created by Gedolei Yisroel 
from a wide variety of backgrounds, 
has adhered to its longstanding policy 
of encouraging each community to 
follow the halachic guidance of its own 
rabbanitn and 1nanhigirn. Nahar nahar 
u'pashtei/J. 

SCIENTISTS PLAYING 

PSYCHOLOGISTS 

S
till, even without going into any 
of the halachic detail or taking any 
halachic position, it is appropri

ate to pause for a moment to register 
strong objection to a statement that 
appeared in an article in the August 
2004 edition of Pediatrics, a highly 
respected medical journal. The article is 
a "case study;' "collected from personal 
communications and the experience 
of the authors from 1997 to 2003;' of 
eight infant boys who developed HSV-
1 infections shortly after their brissen. 
Neonatal Genital Herpes Simplex Virus 
Type 1 Infection After Jewish Ritual 
Circumcision: Modern Medicine and 
Religious Tradition, Gesundheit, et al., 
Pediatrics, Vol. 114 no. 2, pgs. 259-263. 
Toward the end of the article - more 
about the main body of the article later 
- the authors digress from their medi
cal/scientific discussion and offer their 
psychological insight on the rabbinic 
community: 

Because the Talmudic injunc
tion to perform metzitza did not 
explicitly stipulate oral suction, 160 
years ago, Rabbi Moses Schreiber, a 
leading rabbinical authority, ruled 
that metzitza could be conducted 
by instrumental suction, a ruling 
quickly adopted by most rabbinical 
authorities. Consequently, the great 
majority of ritual circumcisions are 
performed today with a sterile device 
and not by oral suction by the moheL 
However, some orthodox rabbis have 

felt threatened by criticism of the 
old religious customs and strongly 
resist any change in the traditional 
custom of oral metzitza. 
Putting aside the question of the 

accuracy of the authors' rendition of 
the halachic view of the Chasam Sofer 
(see, for example, She'eilos U'teshuvos 
Maharam Shik, Orach Chaim 152), or 
the correctness of their assessment of 
how "the great majority of ritual cir
cumcisions are performed today" (in the 
Orthodox community, at least, I believe 
that many if not 1nost brissen, certainly 
in the New York 1netropolitan area) are 
done with metzitza b'peh), the notion 
that rabbis who require metzitza b'peh 
do so because they "have felt threatened 
by criticism of the old religious cus
toms" is nothing less than outrageous. 
This type of haughty condescension has 
no place in a medical journal and is an 
affront to the great geonim, tzaddikim 
and morei hara' a of our generation and 
generations past who have insisted that 
rnetzitza must be done b'peh as a matter 
of strict halacha. To impugn the reli
gious motivation and halachic integrity 
of these Torah giants is a libelous cheap 
shot that reveals far more about the 
animus of the authors of the Pediatrics 
article than it does about the halachic 
status of metzitza b'peh. 

OVER-RELIANCE ON 

UNDER-REPORTING 

That animus is on display elsewhere 
in the Pediatrics article as well: in 
the way the authors describe 

nzetzitza b'peh as an act "repeated sev
eral times until bleeding stops," when 
in fact the entire metzitza is done in 
one swift split-second suction; in their 
definitive declaration that metzitza b'peh 
"is not part of the religious procedure;' 
as if a group of medical researchers 
are capable of rendering p'sak halacha; 
and, perhaps most significantly, in their 
unfounded speculation that the eight 
infants whose post-circumcision HSV-
1 infections formed the basis for their 
study represent only a small percentage 
of babies who have been infected by 
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the practice: 
Because HSV-1 can be secreted 

intermittently in saliva for several 
days to weeks, it is likely that other 
infants were infected. We suspect, 
therefore, that this entity is under
reported for cultural reasons and 
that the studies described here are 
only the "tip of the iceberg" of the 
true incidence of the disease. 
If the authors' "tip of the iceberg" sus 

picion were correct, one would assu1ne 
that the halachic literature would be 
filled with responsa attesting to the 
frequency of post-metzitza infections. 
Such historical evidence, however, does 
not exist. As Rabbi S. R. Hirsch points 
out (Shemesh U'marpei, Yoreh Dei'a 
54, 55), the historical experience of 
the Jewish people when they all lived 
together in Eretz Yisroel and circum
cised countless thousands of children 
each year, all with metzitza b'peh and all 
without reported incident, represents a 
much more powerful "case study" than 
that performed by any contemporary 
researchers. Indeed, metzitza b'peh has 
been done many millions of ti111es over 
the past several thousand years, and it 
was not until recently that any cases of 
post-circu1ncision herpes have been 
reported. 

One would also assume, if the 
Pediatrics authors were correct, that 
pediatricians who service co1nrnuni-

For careful attention to your 
individual needs, call us today! 

(845) 354-8445 

ties where rnetzitza b'peh is co1nmonly 
perfonned - professionals \Vho, after 
all, are in the best position to have first
hand knowledge of the phenomenon 
-·would be aware of numerous instances 
of post-bris infections. But they are 
not. In fact, pediatricians in neighbor
hoods like Born Park, Crown Heights, 
Williamsburg and Monroe, many of 
them with decades of experience in their 
respective co1nmunities, attest that the 
incidence of HSV-1 infection following 
metzitza b'peh is extrcn1ely rare. Some 
veteran pediatricians have even stated 
that, over the course of their lengthy 
careers during which they have seen 
thousands upon thousands of infant 
children, they have never even once 
encountered the disease. 

One of the authors of the Pediatrics 
study, apparently unimpressed with 
the historical record and the real-world 
experience of con1munity pediatricians, 
remains persuaded that 1netzitza b'peh 
has harmed many babies. He went so 
far as to suggest, in an interview with 
the New York Jewish Week, that "many 
children have been infected and not 
diagnosed, and years later they are in 
special education in the schools and 
no one knows why." (City Urges Halt 
to Ritual Practice, Dec. 16, '05.) This 
wild allegation is totally unsupported 
by anything other than the author's 
theoretical 111using and fevered imagi-

GEFEN •~ 
FINtJk~AL .. . 

Regi,teced Mortgege Bwkeb .... . 

NYS Dept. of Banking _ ... 

Corpo1at~ H~odqcoort~<>· )1¥. Vl(l<'.lr)•Bkd., • )•~"'" IO!md, ~y 1f)l1.1 

Phone 718-983-9272 • 914-MORTGAGE 
973-MORTGAGE • 212-983-1000 

-···-······=l 

nation, and is a case study in how far a 
supposedly impartial medical researcher 
is capable of going in seeking to promote 
his viewpoint. 

THE HALACHIC STATUS Quo 
STANDS 

Stated simply, the evidence is over
whelming that post- metzitza infec
tions are extremely rare. That is 

not to deny that there may have been a 
small number of individual cases that 
have not been reported or even detected; 
most jurisdictions do not legally require 
reporting, and it is surely possible that 
some cases have remained "below the 
radar screen." And that is also not to 
belittle the seriousness of the issue, or 
the potential severity of an HSV-1 infec
tion; even if only one child was infected 
through metzitza b'peh, that should be 
cause for communal attention and con
cern. But the Pediatric! authors' efforts 
to portray rnetzitza b'peh-induced her
pes as a common phenomenon is plainly 
wrong. There is no iceberg. 

It is for this reason that contempo
rary Gedolei Yisroel - Torah giants like 
Rabbi Yosef Sholom Elyashiv, Rabbi 
Shmuel Halevi Wosner, Rabbi Nissim 
Karelitz and Rabbi Chaim Kanievsky 
- when asked to once again consider 
the practice of metzitza b'peh in light of 
the Pediatrics study and the other recent 
reported cases of post-metzitza HSV-1 
infections, have remained firm in their 
halachic insistence that the mesorah 
must be maintained. These manhigei 
hador are of course exquisitely sensitive 
to even the slightest question of sakana 
(threat to life) and pikuach nefesh. Their 
love and concern for the well-being of 
every Jewish child know no bounds. At 
the same time, they also understand the 
immutability ofhalacha; and they have 
determined, based on the evidence, that 
any risk of metzitza b'peh causing infec
tion is so minimal that it does not rise 
to the level of a halachically cognizable 
concern. 

Accordingly, while kehilos whose 
mesorah allows or prefers that metzitza 
be done through an intervening instru-



I I -----
1 

I 
inent or with an absorbent gauze have 
no reason to deviate from their n1eso-
rah, other kehillos whose mesarah is to 
perform metzitza directly b'peh have no 
reason to deviate fro1n theirs. Indeed, 
as the Gedolei Yisroel have reminded 
us, now when metzitza b'peh is under 
attack is a time when our resolve to 
preserve the mesorah must if anything 
be strengthened. 

III. A SUCCESSFUL 
SHTADLANUS UNDERTAKING 

T he determination of the Gedolei 
Yisroel surely settles the mat
ter internally within the Torah 

community. But to the secular medical 
establishment, the concept of daas Torah 
is foreign. Rabbis have their responsibili
ties; health officials, theirs. 

Recognizing the substantial anti
metzitza b'peh sentiment in the medical 
community, and the very real possibil
ity that there could now be a move to 
ban the practice, the Moetzes Gedolei 
HaTorah instructed Agudath Israel to 
undertake a major behind-the-scenes 
shtadlanus (advocacy) effort to preserve 
the right to practice metzitza b'peh free 
of government interference. The key to 
such an effort was, indeed, that it take 
place behind the scenes; the more the 
issue would be in the public eye, our 
rabbinic leaders felt, the more opposi
tion we would likely encounter. 

MEETING THE 

COMMISSIONER 

0 n January 18, 2005, New York 
City Health Commissioner 
Thomas R. Frieden and top 

members of his staff convened a meet
ing in his downtown Manhattan office 
with representatives of the Orthodox 
Jewish com1nunity to discuss the issue 
of metzitza b'peh. The Orthodox repre
sentation, which was organized and led 
by New York City Councilman Simcha 
Felder with an assist by longstand
ing community activist Rabbi Yaakov 
Spitzer and myself, also included three 
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distinguished rabbanim- Rabbi Yisroel 
Belsky, Rosh Yeshiva of Yeshiva Torah 
Vodaath; Rabbi Binyomin Landau, 
Tosher Dayan and representative of 
the Hisachdus Horabbonim (both 
Rabbi Belsky and Rabbi Landau are 
also expert mohalim); and Rabbi Noach 
Isaac Oelbaum, Rav of Congregation 
Nachlas Yitzchok - as well as two promi
nent doctors - Dr. Kenneth Glassberg, 
Director of the Division of Pediatric 
Urology at Columbia Presbyterian; and 
Dr. Alan Werzberger, a pediatrician who 

THEVORT 

• The Vort celebration is to be 
discontinued. The L'chaim (held at 
the time that the engagement is 
announced) should also not turn 
into a Vort. 
THE WEDDING 

• For typical families, only 400 invit
ed guests may be seated at the chas
suna seuda. (The Guidelines make 
provision for exceptional circum
stances - see full text.) 

• The kabbolas panim smorgasbord 
should be limited to basic cakes, 
fruit platters, a modest buffet, and 
the caterer's standard chicken or 
meat hot dishes. 

has served the Chassidic community 
in Kiryas Yoe! for two decades, and 
an Assistant in Pediatrics at Columbia 
University's College of Physicians and 
Surgeons. 

The purpose of the meeting, 
Commissioner Frieden stated at the 
outset, was not to discuss the case of 
the individual mohel against whom 
the Health Department had obtained 
an injunction, but rather to begin 
a dialogue about the more general 
question of metzitza b'peh itself. The 

• The menu for the seuda is 
limited to 3 courses followed by a 
regular dessert. 

• No Viennese table and no bar. 

THE MUSIC 
• A band may consist of a maximum 
of 5 musicians (one of the musicians 
may act as a vocalist) or four musi
cians and one additional vocalist. 

• A one-man band is recom
mended. 
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• The total cost of these items for 
the entire wedding should not 
exceed $1,800. 
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Commissioner was apparently hope
ful that a review of the recent medical 
literature and scientific studies would 
persuade the community representatives 
to acknowledge the risk of direct oral 
suction and work within the com1nunity 
to do away with the practice. 

We listened carefully to his presenta
tion, and then asked him for an oppor
tunity to offer our own perspective on 
the matter. The three rabbanim made 
it crystal clear that metzitza b'peh is 
regarded in many Orthodox circles as an 
integral part of the religious command
ment of bris mila, and that any effort 
by a governmental body to prohibit the 
practice would be seen as an effort to 
interfere with bris mila itself. The two 
doctors, who between them had approx
imately 45 years of pediatric experience 
in communities where metzitza b'peh 
was routinely performed, reported that 
they had never once encountered a case 
of post- metzitza HSV-1 infection. 

Our delegation further emphasized 
the strong religious liberty interest at 
stake, pointing out other contexts in 
which the law allows for a certain degree 
of medical risk in order to accommo
date religious practice. For example, 
we noted, while the law in New York 
requires all children to be immunized 
against certain diseases before entering 
school, the law makes an exception 
for children whose parents refuse to 
inoculate them on religious grounds. 
Thus, despite the generally accepted 
medical consensus that immunizations 
help protect a child's health and that 
of his classmates, society recognizes 
that even those weighty considerations 
must yield to the child's parents' right to 
raise the child in accordance with their 
religious beliefs. Certainly, the same 
principle should hold true, we argued, 
in the context of metzitza b'peh, where 
the level of medical risk is presumably 
far smaller than that associated with 
non-immunization. 

CONFRONTING THE 

POSSIBILITY OF A BAN 

Toward the conclusion of the meet-

ing, I asked Commissioner Frieden 
the bottom-line question that was 
on all of our minds: "What, if any
thing, is the Health Department 
thinking of doing about this?" He 
replied: "Right now, anything is on 
the table. Let's see where our dialogue 
takes us." We shuddered - for while 
we thought we had made a power
ful presentation that had made an 
impression on the Commissioner and 
his staff, the "anything" that was on 
the table included the possibility that 
the Department might even seek to 
impose an outright ban on 1netzitza 
b'peh, as several prominent voices in 
the medical community had in fact 
been urging. 

A few nervous weeks and phone 
calls later, our concern was allayed. On 
February 3, 2005, Councilman Felder 
and I again met with Commissioner 
Frieden and his staff and were assured 
that the Department would not seek 
to regulate metzitza b'peh. They were 
prepared to make this commitment, 
the Commissioner said, not because 
they regarded oral suction as a safe 
practice, but because they understood 
that it was widely seen in many Jewish 
communities as an essential part of 
the religious ritual. 

As significant as the Commissioner's 
commitment to Councilman Felder 
and me surely was, the Novominsker 
Rebbe, Rosh Agudas Yisroel, felt 
that it would be important to raise 
the issue directly with New York 
City Mayor Michael R. Bloomberg. 
Accordingly, on February 28, 2005, 
when Mr. Bloomberg invited the rab
binic and lay leadership of Agudath 
Israel to City Hall for an erev-Siyum 
Hashas DafYomi gathering, the Rebbe 
delivered an impassioned plea on 
behalf of metzitza b'peh, emphasiz
ing the hallowed religious nature of 
the practice, and cautioning that any 
attempt by the city government to 
regulate it would be entirely unac
ceptable to the Orthodox community. 
The Mayor, who was joined at the 
meeting by many of his top commis
sioners and deputies, pledged in no 
uncertain terms that the city would 



never regulate metzitza b'peh or any 
other aspect of bris mila. 

OBJECTING TO INFORMED 

CONSENT 

O
ur 1nost serious concern was 
baruch Hashem behind us. 
Parents and mohalim in kehilos 

where 1netzitza b'peh was considered an 
integral part of bris mila would continue 
to have the legal rightto perform the prac
tice. But there remained other potential 
problems. 

At our February 3 meeting) 
Con1missioner Frieden asserted that the 
Department would find a way to engage in 
a "public education campaign'' to inform 
the com1nunity of the risks associated 
with metzitza b'peh. He further told us that 
he was considering imposing a require
ment of "informed consent," whereby 
parents who want a mohel to perform 
metzitza b'peh would have to sign a state
ment acknowledging their understanding 
of the risk involved and their consent to 
its perfonnance. 

Councilman Felder and I objected 
to these ideas, especially the proposed 
«informed consent" mandate. Such a 
requirement, we told the Commissioner, 
would be extremely problematic, both 
legally and practically, and would also 
unjustly stigmatize all those committed to 
the practice of metzitza b'peh. As I subse
quently elaborated in a five-page letter to 
Dr. Frieden, requiring informed consent 
for a practice that poses as remote a risk as 
metzitza b'peh would "represent a depar
ture from existing law;' and would "place 
the Health Department in a constitution
ally precarious position of entanglement 
with an inherently religious ritual:' 

At our next meeting, on March 22, 
2005, Commissioner Frieden assured 
Councilman Felder and me that the 
informed consent approach would not 
be pursued. Baruch Hashem, another 
potential minefield had been success
fully avoided. All that remained was 
the Commissioner's insistence that the 
Department would undertake a "public 
education campaign" to satisfy itself that 
the community was at least aware of its 

dim view of mctzitza b'peh. Councilman 
Felder and I told Dr. Frieden that, in 
view of the tense atmosphere surround
ing the controversy, any such campaign 
would be greeted in the community 
with skepticism or outright hostility. 
The Commissioner decided to put his 
public education plan on hold. 

IV. FOCUSING ON THE: 
INDIVIDUAL MOHE:L 

As of the latter part of March 2005, 
therefore) we had succeeded in 
accomplishing the main objec

tives of our shtadlanus undertaking 
with the city. Both the Mayor and the 
Health Commissioner had pledged that 
they would not ban rnetzitza b'peh. The 
Commissioner had further pledged 
that there would be no requirement of 
informed consent. His public educa
tion plan, at least for the time being, 
had been shelved. Kial Yisrocl's broad 
interest in preserving its 1nesorah free 
of governmental interference had been 
successfully preserved. 

There remained) however, the dif
ficult matter of the city's injunction 
against the mohel who had performed 
the November 2003 bris in Staten Island 
and the twins' brissen eleven months 
later in Brooklyn. As noted above, the 
mohel is both an outstanding practi
tioner and a heroic figure who, at great 
personal sacrifice, has devoted his life 
to bringing Jewish children and adults 
into the covenant of Avraham Avinu. 
Having done so much for the klal, he 
surely deserved whatever the klal could 
do for him. 

Kt.AL lJ'PRAT 

Some in the com1nunity further 
argued that the mohel's individual 
problem was really a commu

nal problem. Studies have shown that 
most adults have at least once in their 
lifetimes been active carriers of the 
HSV-1 virus, which usually manifests 
itself through "cold sores" in the mouth. 
When that happens, the body fights back 
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by developing "antibodies" to the virus. 
The antibodies do not destroy the virus; 
rather, they render the virus dormant. 
The dormant virus may become reacti
vated at any time, however, and can be 
"shed" by the individual even without 
new cold sores or any other physical 
symptoms. Indeed, this was apparently 
the city's theory of exactly what hap
pened in the Staten Island and Brooklyn 
cases: the mohel, at the time of metzitza 
b'peh, happened just at that moment to 
be shedding the HSV-1 virus that had 
been dormant within his body, and in 
the process unwittingly infected the 
vulnerable infant children. And that is 
why, in the city's view, the mohel must 
be prevented from doing metzitza b'peh 
in the future, lest he once again unwit -
tingly shed the virus. But if so, and if 
one assumes that most mohalim are 
like most adults and are also capable 
of unwittingly shedding the virus at 
any time, then on what logical basis 
should any other mohel be permitted 
to perform metzitza b'peh? 

A P R I L 2. O O G 

Those who raised this argument felt, 
therefore, that all of the city's assurances 
that there would be no regulation of 
metzitza b'peh were worthless. If the city 
would not allow this individual mohelto 
continue the practice, they reasoned, it 
would only be a matter of time before 
no mohel would be allowed to continue 
the practice. 

There is some validity to this concern. 
In fact, many in the medical co1nmu
nity do, indeed, contend that the mere 
possibility that a mohel might shed the 
HSV-1 virus \vhen he does n1etzitza 
b'peh presents an unacceptable risk 
and justifies an outright ban on the 
practice. Even the Health Department 
itself was considering imposing such a 
ban before \Ve began our series of meet
ings with Commissioner Frieden and his 
staff. So the concern that an individual 
mohel's injunction might eventually be 
expanded to a community-wide ban is 
by no means trivial. 

At the same time, however, the con
cern is by no means compelling. That 
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is because medical studies have shown 
that so1ne carriers of the herpes virus 
are more prone to shedding than others. 
Accordingly, the Health Department 
told us, while any mohel who has anti
bodies to the virus is at risk of shed
ding the virus asymptomatically and 
transmitting it through metzitza b'peh, 
the risk is substantially greater when the 
mohelhas a history of having previously 
transmitted the virus. For this reason, 
while the Department was prepared to 
allow mohalim generally to continue 
doing metzitza b'peh, it was not prepared 
to allow the higher risk mohel whom 
they believed had transmitted HSV-1 
in the past to continue doing metzitza 
b'peh in the future. 

Indeed, there already existed prec
edent for this type of distinction. In 
1998, the Health Department had dealt 
with the case of a prominent mohel 
who was suspected of having twice 
transmitted HSY-! through metzitza 
b'peh, once at that time and once ten 
years earlier in 1988. The mohel, when 
confronted about the matter, decided 
voluntarily that he would henceforth 
no longer perform metzitza b'peh. The 
Department decided at that time that it 
would not pursue any additional steps 
to regulate the practice more generally. 
Although there were certain differences 
between that mohel's case and the case of 
the mohel involved in the 2003 and 2004 
brissen in Staten Island and Brooklyn, 
the Department's handling of the earlier 
case did establish the principle that the 
general practice of metzitza b'peh would 
not be tied to the case of any individual 
mohel. 

If the New York City authorities were 
prepared, based on their expert medi
cal judgment, to distinguish between a 
mohel who has a suspected history of 
HSV-1 transmission and all others who 
do not, Agudath Israel's view - based on 
discussions with our rabbinic leadership 
- was that it would be strategically pru
dent not to challenge that distinction. 
In the scenario of this case particularly, 
where the Health Department claimed 
that the mohel had infected no fewer 
than three children - one of whom 

! 

died - we felt it would be sht::=J 



folly of the highest order to reject the 
city's willingness to draw a line between 
mohalim with a suspected history of 
transn1ission and those without. 

REASON FOR SKEPTICISM 

That is not to say that the Health 
Department's conclusion that the 
tnohel was the one who had most 

likely transmitted the HSV-1 infections 
in the Staten Island and Brooklyn cases 
was necessarily correct, or that it should 
not have been contested. On the contrary, 
based on the mohel'sversion of what took 
place in those cases, as noted in Part I 
of this essay, there was strong reason to 
believe that he was not the source of the 
infections. Indeed, in the early sun1n1er 
of2005, the mohelreceived a hara' a from 
three prominent rabbani1n that he was 
halachically permitted to continue doing 
metzitza b'peh (though not, obviously, in 
any jurisdiction where he was under civil 
injunction not to perform the practice). 
The hora'a was based on the mohel's 
own testi1nony as \¥ell as the expert 
testi1nony of several infectious disease 
specialists, and reflected the rabbanim)s 
judgment that the mohcl did not present 
a halachically cognizable risk of future 
trans1nission. 

The rabbanim may not have been the 
only ones to reach this conclusion. On 
April 19, 2005, the New York State Health 
Depart1nent, in a letter from Executive 
Deputy Commissioner Dennis Whalen 
to Rabbi Yaakov Spitzer, rescinded its 
own previously issued injunction pro
hibiting the mohel from doing metzitza. 
It is true that Mr. Whalen's letter does 
not explicitly state that the State Health 
Department concluded that the mohel 
did not pose a significant risk of future 

THI·: JEWISH OBSERVER 

and Nesius of Agudas Yisroel, Rabbi 
Spitzer arranged for Mr. Whalen to issue 
a subsequent letter clarifying that the 
State Health Department would have 
no direct role in any such "Oversight 
Committee;' but would merely "stand 
ready to serve in a consultative capac
ity to the CRC Committee:') Still, one 
might fairly assume that the State Health 
Department would not have lifted its 
injunction against the mohel's perfor
mance of metzitza had it remained 
seriously concerned that his resump
tion of the practice would pose any 
material risk. 

'fhere was thus considerable rea
son to be skeptical of the City Health 
Departn1ent's conclusion that the 1nohel 
was the likely source of the HSV-1 infec
tions in the Staten Island and Brooklyn 
cases and therefore an unacceptable 
risk of future transn1ission. Yet the bot
tom line ren1ained that Con11nissioner 
Frieden and his staff felt differently 
than the rabbanim (and, presumably, 
the State Health Department). The 
City Health Department claimed it had 
thoroughly investigated the cases, and 
that all the clinical evidence pointed 
toward the mohel as the source of the 
infections. 

TRYING TO PRY OPEN THE 

CLOSED DOOR 

T he problem with this assertion 
is that the mohel and his repre
sentatives had no opportunity to 

meaningfully challenge it, since it was 
based on the City Health Department's 
own closed-door investigation of the 
Staten Island and Brooklyn cases. On 
March 22, 2005, when Councilman 
Felder and I met for the third time 

transn1ission; instead, it predicated the with Co1n1nissioner Frieden, I gave 
withdrawal of its injunction on a com- the Commissioner a copy of a letter I 
mitment by the Central Rabbinical had received the day before from the 
Congress (Hisachdus Horabbonim) mohel's attorney, complaining that he 

'r to establish a "Eris Mila Oversight and his client were being denied access 

ii CStoamtemHitetaelet'h' thDaet pwaortumldenwtortko ';,'J'.toh1·ntthlye to the city's investigation and evidence. 
In my own cover letter to Dr. Frieden, I 

I 
develop recommendations that could be noted that "there is ... something very 
used for all mohel practitioners." (Atthe troubling about a mohel ... having his 

: urging of the Moetzes Gedolei Ha Torah fate summarily decided by a govern-
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mental body without even having an 
opportunity to see or comment on the 
evidence on which any such decision 
1nay be based." 

In that letter, and in follow-up cor
respondence on July 28 and August 3, 
I urged the Commissioner to give the 
mohel and his representatives access to 
all non-confidential information in its 
investigation file, and also to confiden
tial medical records under appropriate 
confidentiality safeguards. This would 
enable the mohel to identify gaps in 
the city's investigation, and introduce 
any new evidence regarding the facts. 
It would also enable his experts to 
review all the relevant medical facts 
and develop their own professional 
assessment, which might either confirm 
the Health Department's judgment or 
contradict it. Either way, I wrote, "for 
the sake of fair play, for the sake of the 
Department's communal credibility, for 
the sake of truth, r the mo he I) and his 
experts should be allowed to have full 
access to the Departmenfs investigation 
materials." In Agudath Israel's view, this 
represented the most reasonable and 
promising avenue of shtadlanus to help 
the mohel in his effort to lift the city's 
injunction. 

BEATING THE DRUMS OF WAR 

O
ther askanim (community 
advocates), most notably those 
identified with the Hisachdus 

Horabbonim, pursued a different 
approach. Concerned, as noted above, 
that the city would ultimately seek to 
use the case of the individual mohel 
as a basis for banning metzitza b'peh 
across the board, and perhaps even for 
regulating other aspects of bris mila, 
they argued that the Health Department 
had no business whatsoever getting 
involved in the case. Metzitza b'peh is 
purely a religious practice, they asserted; 
any general concerns about its safety or 
specific concerns about its role in the 
transmission of infection in individual 
cases must be left to rabbinic leaders, 
not to secular government. Under this i 
approach, the only acceptabl:J 
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of the case involving the mohel who 
had performed the Staten Island and 
Brooklyn brissen would be for the city 
to simply lift the injunction and let the 
religious authorities handle the matter 
on their own. 

As might have been expected, 
Comn1issioner Frieden and his col
leagues did not take favorably to this 
suggested approach. The law assigns to 
the Health Department broad respon
sibility over public health matters. In 
the health officials' eyes, this was clearly 
such a matter; based on their reading 
of the evidence, a popular mohel had 
transmitted the HSV-1 virus to three 
infants and posed an unacceptable risk 
of transmitting the virus again in the 
future. To abdicate their role by turning 
over the case to the rabbis would be a 
dereliction of what they saw as their 
most basic responsibility. Accordingly, 
when settlement discussions between 
the parties foundered this past summer, 
the Department notified the moheI' s 
attorney that it planned to issue a final 
order on August 15 - the day after Tisha 
BeAv -permanently banning the mohel 
from performing metzitza b'peh in New 
York City. 

Throughout the first half of 
2005, those who equated the Health 
Depart1nent's actions against the indi
vidual mohel with an attack against 
metzitza b'peh itself had engaged in 
a major public campaign within the 
Chareidi community to galvanize grass
roots outrage against the Department. 
Now, with the Department's formal 
notice of its intention to impose a per
manent injunction against the 1nohef s 
performance of metzitza b'peh, the 
campaign shifted into shrill, hyperbolic 
overdrive. 

Ruby red posters appeared in 
Chareidi neighborhoods with scream
ing banner headlines - a sampling: 
"Kulanu L'ma'aracha" ... "Tei'aseh Kol 
Ha' Gola Kimeduras Bish" ... "Kasheh 
Hayom L'Yisroel K'yom Sereifas Beis 
Elokeinu" - calling for a massive dem
onstration in the Catskills on the 
afternoon of Tisha BeAv and a grass-

1 roots phone campaign to New York 
L311 hotline to protest the city's 

planned action. The posters declared, 
and articles in (primarily) the Yiddish
language press elaborated, that the 
steps being taken against the indi
vidual mohelwere simply a prelude to a 
planned ban against the entire practice 
of metzitza b' peh. 

VICTORY! 

On August II, 2005 - four days 
before the permanent injunc
tion was set to go into effect, and 

three days before the threatened mass 
demonstration in the Catskills - Mayor 
Bloomberg hosted a meeting at City Hall 
with a group of prominent Admorim, 
roshei yeshivas, rabbanim and askanim. 
The distinguished delegation pleaded 
with the Mayor, and with Commissioner 
Frieden (who was also present), to under
stand the centrality of metzitza b'peh to 
the practice of bris mila in many seg
ments of the Orthodox community, and 
to refrain fron1 interfering in any way 
with the practice. They further made 
the case that it should be the role of 
the rabbis, not the secular governmen
tal authorities, to deal with individual 
mohalim who are suspected of having 
transmitted the HSV-1 virus. 

The Mayor reiterated what he had 
told the rabbinic leadership of Agudath 
Israel months earlier: the city would 
not in any way regulate the practice of 
metzitza b'peh. (On this point, while 
the celebratory rhetoric in some of 
the Chareidi press incorrectly made it 
appear as if Mayor Bloomberg had bro
ken new territory in pledging not to ban 
the practice - when in fact the pledge 
had already been made in late February 
at the erev Siyum Hashas gathering - it 
was surely helpful to have His Honor 
make the pledge again.) With respect to 
the individual moheI's case, the Mayor 
agreed to hold off implementation of 
the permanent injunction to give the 
parties another opportunity to try to 
come up with an acceptable resolution. 
As Mr. Bloomberg stated on a radio 
program the next day: 

We have two things here that are 
terribly important to everybody. 

··=l 
One, we have an obligation to protect 
the health of everybody; and two, 
we have an obligation to make sure 
people can practice their religion the 
way they want to .... [Regarding the 
case of the individual mohe~) there's 
a court order that prohibits what we 
think may or may not -we just don't 
know yet - be dangerous, but we are 
forming a group and everybody's 
participating, and we're going to do a 
study and make sure that everybody 
is safe.At the same time, it is not the 
governmenfs business to tell people 
how to practice their religion. 
The Tisha BeAv demonstration was 

called off, and the parties reconvened 
for further negotiation. 

Finally, in September 2005, a deal 
was struck: The Hisachdus Horabbonim 
announced that it was investigating 
the case of the individual mohel and 
would issue a ruling on his status 
sometime after December 1. The mohe~ 
in turn, sent a letter to the Hisachdus 
Horabbonim agreeing to refrain from 
performing metzitza b'peh in New 
York City during the pendency of the 
Hisachdus Horabbonim proceeding. 
Based on those commitments, the 
Health Department agreed to discon
tinue, without prejudice (more on this 
critical legalistic phrase in a moment), 
its injunctive proceeding against the 
mohel. 

As might be imagined, this develop
ment was greeted in the comn1unity 
with great jubilation. Coincidentally 
or otherwise, 2005 happened to be an 
election year in New York City, and 
Mayor Bloomberg was running for 
reelection. It was time for the com
munity to show him hakaras hatov. 
The Hisachdus Horabbonim issued 
a formal endorsement of his candi
dacy. A few days before the election, a 
major pro-Bloomberg rally was held in 
Williamsburg, with thousands lining 
the streets to express their support for 
the Mayor in what was described in The 
New York Times as "by far the largest 
rally of [the] campaign." The Mayor 
was handily reelected, winning by I 

an overwhelming margin 1n Ch'a;re]idi I 

communities throughout the city. 

15 
-- --



r-=-· A P R I L 2 0 0 6 
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i VICTORY? 

A ll, it appeared was well, at least 
on the surface. A closer look, 
however, revealed that rumors of 

the Health Department's abdication to 
the rabbis may in fact have been greatly 
exaggerated. 

When a legal proceeding is dismissed 
"without prejudice;' it means that the 
party who initially started the proceeding 
retains the right to seek to reinstitute the 
proceeding at a later date under appro
priate circumstances. When the Health 

uwhat gives us success in iuar> 
The spiritual fOrtresses ofTurah. N 

Department agreed to discontinue its 
injunctive proceeding against the mohel 
based on the commitment of the Hisachdus 
Horabbonim to handle the matter, it did 
so "without prejudice;' thereby preserving 
its right to go back to court and reinstitute 
its proceeding in the event it would not 
be satisfied that the rabbinic tribunal had 
handled the matter properly. Far from 
a total abdication, therefore, what the 
Department had agreed to do was simply to 
step aside temporarily and see if the rabbis 
would handle the case responsibly. 

A closer reading of Mayor Bloom berg's 
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own statement following his August 11 
meeting with the rabbanim and askanim 
should also have disabused anyone of 
the notion that the city would totally 
relinquish its authority over health 
issues surrounding metzitza b'peh. While 
the Mayor, to his great credit, asserted 
that "it is not the government's business 
to tell people how to practice their reli
gion;' he also emphasized that "we have 
an obligation to protect the health of 
everybody" -the clear implication being 
that the city would not simply step aside 
and leave the matter to the rabbis. 

V. AN OPEN LETTER AND A 
CLOSED MIND 

I t should not have come as a surprise, 
therefore, when, on December 13, 
2005, the Health Department reen

tered the public fray. The Department 
issued three separate documents, each 
troubling in its own right. 

The first document is "An Open Letter 
to the Jewish Community from the New 
York City Health Commissioner," in 
which Dr. Frieden made public "the 
Department's view [that] there is no 
reasonable doubt that the practice of 
metzitza b'peh... has infected several 
infants in New York City with the her
pes virus, including one child who died 
and another who has evidence of brain 
damage." The "Open Letter" goes on to 
describe seven reported cases of post
circumcision HSV-1 infection in New 
York City over the past 17 years: one 
in 1988, one in 1998 (both of which 
involved "Mohel A;' who agreed, as 
noted above, to stop performing metz
itza b'peh), the 2003 Staten Island case 
and the 2004 Brooklyn twins' cases 
(both involving "Mohel B;' whom the 
Open Letter definitively asserts was "the 
source of the cases"), and two additional 
cases reported in 2005 that "were also 
consistent with infection from metzitza 
b'peh." 

The Open Letter forthrightly con
cedes that "severe illness associated 
with this practice may be rare." It also 
acknowledges that "some religious 
authorities consider metzitza b'peh the 



only acceptable way to draw blood away 
from the circun1cision cut:' Nonetheless, 
"because there is no proven way to 
reduce the risk of herpes infection posed 
by circumcision which includes rnetzitza 
b'peh, the Health Department recom-
1nends that infants being circu1ncised 
should not undergo metzitza b'peh:' The 
Open Letter then concludes: 

The Department has reviewed 
all of the evidence and there exists 
no reasonable doubt that metzitza 
b'peh can and has caused neonatal 
herpes infection. We have always 
maintained that it is our prefer
ence for the religious community 
to address these issues itself as long 
as the public's health is protected. 
While some medical professionals 
and others in the Jewish community 
have called on the Department to 
completely ban metzitza b'peh at this 
time, it is our opinion that educat
ing the community through public 
health information and warnings is 
a more realistic approach. 
The second document published by 

rl1e Health Department on December 13 
is a self-described "fact sheet," entitled 
"Before the Eris: How to Protect Your 
Infant Against Herpes Virus Infection 
Caused by Metzitza B'peh," and designed 
to be distributed in hospitals to Jewish 
parents of newborn infant sons. ~fhe 
docun1ent describes the practice of 
metzitza b'peh, urges parents to speak 
to the mohel and their doctor about the 
practice, and reiterates the Department's 
own recommendation that the practice 
not be performed. Interestingly, the 
docun1ent concedes that "a 1nohel who 
takes antiviral medication may reduce 
the risk of spreading herpes virus." 
Still, "there is no evidence that taking 
inedication eliminates this risk" - and 
anything less than total elimination of 
the risk, in the Department's view, is 
unacceptable. 

The third December 13 document, 
entitled "Health Alert #46," is in the 
form of a "Dear Colleagues" letter 
from the Department to health care 
practitioners across New York City. 
After reiterating the Depart1nent's view 
regarding metzitza b'peh, the Health 
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Alert advises doctors that they should 
hospitalize "infants in the first 6-8 weeks 
of life suspected of having herpes infec
tions," and report all suspected cases 
of post-circu1ncision neonatal herpes 
to the Health Department. (While the 
Health Alert would require reporting 
only in cases of suspected herpes fol
lowing circumcision, the Department 
subsequently proposed a new regula
tion requiring reporting in all cases of 
neonatal herpes.) 

forward with the "public education" cam
paign he had mentioned to Councilman 
Felder and me several months earlier. 
(Some cynics might suggest that the fact 
that the election had already taken place 
might have had something to do with 
the timing of the Department's actions. 
Sometimes cynics are right.) 

AGUDATH ISRAEL'S REACTION 

A gudath lsrael learned of the 
Health Department's plan to 

A MATTER OF TIMING issue its "Open Letter" and 
· · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · "Before the Jlris" fact sheet only hours 

W th this flurry of documents, before they were released; we had no 
the Health Department made opportunity to try to prevent or post-
it absolutely dear that it had no pone their publication. We did, however, 

intention of si1nplysitting on the sidelines upon consultation with our rabbinic 
of the metzitza b'peh debate. Asked by the leadership, issue a public statement 
New York Jewish Weekwhythe Department shortly following their publication: 
had published these documents at this While the New York City Health 
time, Commissioner Frieden indicated Department honored its commit-
that the Department was troubled by the ment not to prohibit or otherwise 
Hisachdus Horabbonim's delay in issuing regulate the practice of metzitza 
a ruling in the case of the individual mohel b'peh, Agudath Israel of America is 
who did the brissen in the Staten Island deeply troubled by the Department's 
and Brooklyn cases. "Rather than let that unprecedented and highly selective 
continue indefinitely;' the Commissioner use of its bully pulpit authority 
stated, "we felt it was important to make to publicly attack a millennia-old 
clear to the public our own conclusion practice that many Orthodox Jewish 
and position:' communities and rabbinical authori-

In Com1nissioner Frieden's inind, obvi- ties regard as an integral and indis-
ously, the time had finally arrived to go pensable part of the ritual obligation 
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of bris mila .. .. 
The testimony of health profes

sionals who serve the communities 
where metzitza b'peh is commonly 
practiced is that any incidence of 
neonatal herpes following metzitza 
b'peh is at worst extremely rare, and 
that any incidence of serious illness 
resulting therefrom is rarer still. The 
Health Department's issuance of its 
public warning in the face of such 
testimony is a highly objectionable 
use of Departmental authority. 
In addition, Agudath Israel worked 
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behind the scenes with Health 
Department officials to clarify a partic
ularly troubling point in the December 
13 "Health Alert." The plain language 
of the Health Alert appeared to label 
any child who developed a post-cir
cumcision fever as a "suspected case of 
herpes;' thereby requiring hospitaliza
tion and reporting, even if the fever was 
not accompanied by any lesions on the 
child's body or other tangible evidence 
of herpes. Since fever in an infant is a 
relatively con1mon phenomenon, and 
could be traceable to any of many 
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possible causes that have nothing to 
do with herpes, the Health Alert's des
ignation of post-circumcision fever as 
a sufficient basis for suspecting herpes 
was entirely inappropriate. When I 
raised this concern with Department 
officials, they quickly retracted; what 
the Health Alert meant to say, Deputy 
Health Commissioner Isaac Weisfuse 
wrote in response to my inquiry, was 
that the hospitalization and reporting 
requirements triggered by a "suspected 
case of herpes" would apply only after 
a doctor had performed certain pre
liminary tests and arrived at a "working 
diagnosis" of herpes. 

A DEMANDING AND 

DEMEANING MEETING 

I f the Health Department's December 
13 publications prompted a formal 
objection and a behind-the-scenes 

shtadlanus effort by Agudath Israel, it 
prompted a virtual declaration of war by 
those who felt the city had reneged on 
its purported pre-election deal to leave 
metzitza b'peh to the exclusive domain of 
the religious authorities. New hyperbolic 
posters were prepared, new incendiary 
newspaper ads taken out, new calls to 
prepare for battle issued - the Mayor and 
the Commissioner had double-crossed 
the community, and they weren't going 
to get away with it! 

On December 30, a group of rabbanim 
and askanin1 met with Commissioner 
Frieden. By all accounts, the meeting did 
not go well. The New York Times reported 
that the com1nunity representatives had 
asked the Co1n1nissioner to "stand down." 
In addition, according to The Times, the 
delegation made three demands: "that 
the city cease its educational drive, that 
it stop investigating possible cases, and 
that it stop investigating rabbis it suspects 
of transmitting herpes- co1nmon in the 
mouths of most adults - to infants dur
ing metzitza b'peh:' The Commissioner 
rejected those demands. 

The meeting ended acrimoniously 
when, in response to a suggestion by 
the rabbanim and askanim that the City 
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ity over the issue to the State Health 
Department, Dr. Frieden replied that 
this suggestion was, in the words of the 
Times, "akin to his asking them to cede 
their religious authority to Catholics." 
The Commissioner apologized for his 
offensive comment, but the meeting was, 
for all intents and purposes, over. 

A delegation of rabbanim and askanim 
subsequently met with Mayor Bloomberg 
in Gracie Mansion on January 5, 2006. 
The Times reported that the parties 
engaged in what one of the Mayor's 
aides described as "a frank exchange" 
- which is a diplomatic way of saying 
that the meeting had not been an easy 
one. Nonetheless, one of the askanin1 
is quoted as saying that the Mayor had 
"calmed the rabbis" by calling for a meet
ing of doctors representing "both sides" 
to see whether they could find "common 
ground." 

As of the date of this writing (mid
March 2006 ), that meeting of doctors has 
yet to take place, despite the Department's 
efforts to schedule it. Nor, as of this date, 
has the Hisachdus Horabbonim handed 
down its ruling in the case of the mohel 
who performed the Staten Island and 
Brooklyn brissen. 

ACTION, REACTION 

By now, unfortunately, the battle 
over metzitza b'peh has exploded 
on the public scene and captured 

both the attention and imagination 
of the general media. As the Moetzes 
Gedolei HaTorah had warned from the 
outset, publicity has proven extren1ely 
harmful to the cause. They correctly 
understood that the imagery of oral 
suction of blood from the circumcision 
wound would never elicit any sympathy 
or support in the public arena, and that 
the only way to possibly win a public 
relations battle over this issue would be 
to avoid it. That is no longer feasible. 

Following are excerpts from just two 
of the many articles and opinion pieces 
that appeared in the 1nainstream media 
following the most recent meetings 

1 described above. The first is fro1n a 
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on January 9, 2006 in The New York 
Tin1es; the second, from a January 12 
column by Niall Stanage in The New 
York Observer. 

Orthodox leaders are so infuriated 
by the city's educational efforts that 
some threatened to protest at the 
mayor's inauguration wearing yel
low Stars of David. In other words, 
some Jewish New Yorkers were ready 
to display a symbol of Nazi per
secution at City Hall because the 
health department issued advice to 
parents about a procedure that can 
kill babies. 

The would-be protesters 
restrained themselves, a welcome 
decision to those who might have 
been troubled to see anyone in 21st_ 
century New York equating a letter 
from public health professionals to 
the horrors of the Holocaust. 

That anyone even thought of 
invoking - and demeaning - the 
Holocaust underscores something 
we suspect Mr. Bloomberg has fig
ured out by now: There's no win
ning the really tough ones, so he 
may as well follow his own advice. 
Mayors, he advised in a speech last 
September, "solve problems not by 
taking both sides of big issues, but 
by deciding what's right and then 
going after it:' 

··~ 

Another important detail of the ', 
dispute has not yet generated the 
outrage that it should. 

The Times reported that Orthodox 
leaders at a recent meeting had made 
four demands of city health authori· 
ties. One was that the commissioner 
should resign. The second was that 
the city should stop its current 
attempts to educate the Orthodox 
community about the dangers of 
metzitza b'peh. The third was that 
it should stop investigating possible 
cases of herpes. And the fourth was 
that it should stop investigating any 
mohel suspected of transmitting the 
disease. 

There, in a nutshell, was a typical 
example of the kind of thinking that 
unites religious fanatics of all per· 
suasions. They rail against scrutiny, 
inquiry, even rational thought itself. 
Their message: Don't ask questions. 
We are right because G-d says so. 

No civil authority should bow 
before such nutty fundamentalism. 
Nor should it try to broker a com
promise. 

'This is one of the most delicate 
issues I've ever had to deal with; Dr. 
Frieden mused last week. 

No, it isn't, Dr. Frieden. Zealots 
are putting the lives of babies m 
danger. So stop them. 
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It goes without saying that this type of 
editorializing in the media is extremely 
harmful to the cause of metzitza b'peh. 
But the damage extends far beyond that 
relatively narrow issue. The flap over 
metzitza b'peh has revived talk in certain 
circles that bris mila itself - which is, 
after all, a surgical procedure - should 
come under governmental regulation. It 
has given ammunition to the notorious 
<'No Circ" 1novement, whose goal is to 
outlaw all circumcision; it has created a 
difficult problem for kiruv workers who 
face bewildered questions from searching 
Jews who find the practice of metzitza 
b'peh and the demands of its supporters 
incomprehensible; and it has even, in 
at least one case of which I am aware, 
caused parents fron1 a non-observant 
background to forgo bris mila for their 
newborn child. Add to all that the more 
general damage to the Torah community's 
image through depictions of Chareidim 
as "religious fanatics" who practice "nutty 
fundamentalis1n;' and one can begin to 
understand the magnitude of the negative 
fallout prompted by the strident public 
campaign to protect metzitza b'peh. 

How tragically sad and ironic (though, 
with all due respect, foreseeable and avoid
able): a confrontational strategy designed 
to ensure that the right to perform metzitza 
b'peh is preserved has in fact led to new 
public pressure to have the practice banned, 
as well as various other potentially serious 
problems. Milchama (battle) is indeed one 
of the tactics Yaakov Avinu taught us must 
be employed from time to time in dealing 
with Eisav (along with doron and tefilla), 
but war is often more a matter of effective 
strategy than brute might. 

Instead 
of telling Hashem 
how great your 
problems are ... 

Tell your problems 
how great 

Hashem is! 

A P R I L 2 0 0 6 

VJ. STEERING BACK 
ON COURSE 

So where, after all this (and mnch 
more that cannot be reported 
because of confidentiality and space 

considerations), do we go from here? Is 
there a way to stop the escalating spiral 
of confrontation and achieve a satisfac
tory, if uneasy, resolution of the matter? 
I believe the following steps, with the 
support and guidance of Gedolei Yisroe~ 
would be helpful: 

I. Tone down the rhetoric. We should 
not portray the New York City Health 
Department as the second coining of the 
KGB, compare the Department's treat
ment of a 1nohel it suspects of having 
infected babies through metzitza b'peh 
to flushing the Koran down the toilet, or 
brand any public official an anti-Semite 
or self-hating Jew. This type of hyperbole 
is counterproductive in the extreme. 

2. Consolidate our accomplishments. 
While the Department has publicly issued 
its recommendation against metzitza 
b'peh, and while we may deem that action 
extremely objectionable, we must not for
get that the Mayor and the Commissioner 
have both given their solemn commit
ment to not regulate the practice. We 
should recognize those commitments, 
not continually cast aspersions on them. 
If we don't know how to take "yes" for 
an answer, and if we engage in warlike 
conduct that only inspires the media to 
call for an outright ban on the practice, 
we may one day find that our warnings 
about the city's "true" intentions could 
become a self-fulfilling prophecy. 

3. Find ways to work with governmental 
health officials. For better or for worse, it 
is clear as a matter of law that entities like 
the New York City Health Department 
do have legal jurisdiction over matters 
pertaining to public health. The fact that a 
public health issue may intersect with reli
gious practice does not remove the issue 
from the domain of governmental author
ity. True, there are lin1its to government's 
ability to regulate such matters, but we 
are far more likely to achieve an optimal 
degree of religious autonomy by work· 
ing amicably with governmental officials 
than by challenging their authority and 

......... -=-i 
antagonizing them at every step. 

4. Develop the data and scientific stud
ies that support metzitza b'peh. At this 
point, the medical literature is all one
sided; it concludes, as the New York City 
Health Department did, that metzitza 
b'peh presents an unacceptable risk of 
herpes transmission. Various questions 
have been raised, however, both by 
pediatricians serving the community 
and infectious disease specialists, about 
the scientific soundness of this medi
cal consensus. Unfortunately, though, 
these questions have thus far been posed 
exclusively in Chareidi newspapers and 
other outlets that have little standing 
in the broader scientific con1munity. 
If we are to be successful in eventually 
refuting the current consensus, even if 
only to demonstrate how exceedingly 
rare is the incidence of post-metzitza 
b'peh infection, it is incnmbent upon 
our credentialed medical researchers to 
develop the data and scientific studies to 
prove our point. 

5. Explore meaningful risk reduction 
measures. As many metzitza b'peh advo
cates have pointed out, the evidence link
ing the practice to HSV-1 infections is far 
from definitive. At the same ti1ne, the over
whelming majority of the medical com· 
munity, including supporters of metzitza 
b'peh, acknowledge at least the possibility 
that an infection could be transmitted 
through the practice, even from a mohel 
who displays no physical symptoms of the 
herpes virus. But, at the same time, many 
in the medical community, including 
opponents of metzitza b'peh, acknowl
edge that there are certain minimally 
intrusive steps that could significantly 
reduce whatever risk of transmission 
there may be. As a tzibbur, we should be 
proactively considering such steps, which 
would substantially address the medical 
community's concerns without in any way 
compromising our mesorah. 

The confrontation over tnetzitza b'peh 
is one of tl1e most difficult challenges we 
as a Torah com1nunity have ever had to 
face. May Hashem grant us the wisdom to 
confront it wisely, the strength to confront 
it powerfully, the chein to confront it suc
cessfully, and the courage to confront it 
honestly. 

I 
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The current metzitza b'peh con
troversy has focused primar
ily on two issues. In a nutshell, 

the questions are: a) Is metzitza b'peh 
required by halacha? b) Is metzitza 
b'peh medically safe? An understand
ing of these two issues brings us to the 
all-important third question: c) Should 
there be changes in the way metzitza is 
currently practiced? 

While these are certainly fair issues 
for discussion, I would suggest that 
there is far less room for debate on 
these issues than some of the current 
literature would suggest. 

THE METHODOLOGY OF 

HA LACH A 

a) Is metzitza b'peh required by 
halacha? 

The Gemara (Shabbas 130a) records 
a dispute regarding a bris mila that takes 
place on Shabbos. The Chachamim per
mitted the circumcision on Shabbos, but 
forbade any melacha (normally restricted 
labor) in the preparation for the mila. 
Thus, if the mila knife had not been 
sharpened before Shabbos, the bris could 
not be performed. Rabbi Eliezer dis
agreed, and allowed any melacha that 
was needed to facilitate the bris on 
Shabbos. 

The Gemara reports that the dispute 
was not resolved. "In Rabbi Eliezer's 
town, they would cut wood to make 
coal to smelt iron (for a mila knife) on 
Shabbos." 

Yet, the Rambam does not mention 
Rabbi Eliezer's opinion, even as a minor
ity opinion. Thus, the Rambam leads us 
to conclude that one who deliberately 
violates the Shabbos to prepare for a mila 
is punishable with death! 

Can this be? The Gemara relates that 
the lenient opinion was followed in some 
areas. How can it be that today, we can 
no longer rely on Rabbi Eliezer's opinion 
to the extent that someone acting on it 
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could be subject to the death penalty? 
The answer lies in an understanding of 
the halachic process. 

When the Beis Hamikdash stood, 
there was a Sanhedrin, which was the 
final decisor on all issues of dispute 
in halacha. With the disruption of the 
Sanhedrin, and the dispersion of the 
Jewish people, this power lacked a for
mal address. Ultimately, though, the 
Sanhedrin's power was passed to Knesses 
Yisroel - that is, the thrust of the views 
of the major paskim of the generation. 
In effect, it is as though the body of the 
Jewish people, as one living, vibrant, 
pulsating entity, always operating within 
the bounds of Mesara, became the de 
facto decisor of halacha. Many disputes 
lingered for generations, but eventually, 
there was a concensus of halachic opin
ion. This becomes the halacha lema'aseh. 1 

l.-=;fhiS- ·co·nsensus is, -or--course:-bound by the 
rules regarding p'sak halacha. Yet, in matters of 
dispute, we find the concept, (based on Pesachi1n 
66a)"Hanach laheni leYisroel, im einatn neviim, 
b'nei neviim hei1n." (Leave it to the Jewish people, 
they n1ay not be prophets, but they are the sons 
of prophets, i.e., their collective decision may be 
trusted.) This is used as a valid basis for halachic 
rulings (see, for exainple, Pis'chei 1Cshuva to Y.D, 
288:2, Chasam Sofer O.C. 74 and 181, and Y.D. 
134 and 332, Yaavetz 2:145, and numerous oth
ers), provided that the behavior was based on 
the opinion of a recognized authority (Pis'chei 
Teshuvah ibid.) See also Netziv, Introduction to 
Hameik She'eila2:10, who 1naintains that minor
ity opinions become irrelevant in later genera
tions and are not recorded in Ge1nara unless they 
have ramifications on future halacha. 

Thus, we find,2 "In Rabhi Yosi Hagelili's 
town, they would eat poultry with milk" 
- because he considered poultry to be 
pareve. We all understand that this has no 
bearing at all on halachic practice. 

During the Sanhedrin era, it was 
the Sanhedrin's assignment to declare 
the beginning of every new month. 
Their pronouncement of "Mekudash, 
Mekudash" was needed for Rash Chodesh 
to begin. Today, when we have no 
Sanhedrin, it is the custom of Jews, gath
ered in their shuls, to declare the advent 
of the new month on the Shabbos 
prior to Rash Chadesh. According to an 
opinion of the Geonim,3 this was insti
tuted as a symbolic replacement of the 
Sanhedrin's practice. Here, too, Knesses 
Yisroel fulfils the Sanhedrin role. 

Rambam, 4 in delineating the neces
sary ingredients for the institution of 
takanos deRabbanan (Rabbinic ordi
nances), adds a surprising requirement. 
"If beis din issued an ordinance ... (but) 
the nation refused it, and the ordinance 
was not accepted by a majority of the 
congregation, this (ordinance) is dis
solved, and the people cannot be com
pelled to follow it." 

Here again, Knesses Yisroel carries 
the ultimate say in the halachic deci-

z----ShUbbos ibid. 

3 Siddur Rav Amram Goan (with notes in back), 
Otzar Hatefillos ( Tikun Tefi-lla), Ravya (Rosh 
Hashana 530), cf., Yerei'im 103 (259 in new print) 
and Ohr Zarua (Rosh Chodesh 453) 

4 Hilchos Mamri1n 2:6 
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sion process. 

This concept applies to halachic 
methodology in our own time. As an 
example, a century ago, there were 
poskim who discussed the permissi
bility of using electricity on Yorn Tov, 
based on the hetter of hav' ara on Yam 
Tov - one may add fuel to an existing 
fire for cooking, baking, and warming 
oneself. An author once collected the 
lenient opinions and presented then1 in 
a lay publication, implying that this is a 
present halachic debate. This was simply 
not true. Knesses Yisroel had ruled not to 
follow these opinions. This is as solid as 
a ruling of the Sanhedrin; perhaps more 
so, since a Sanhedrin's ruling can be 
overturned by a later court. The ruling 
of Knesses Yisroel will not be questioned 
by poskim of a later generation. 

As we shall see, understanding this 
process is crucial to an appreciation of 
today's metzitza b'peh debate. 

TODAY'S HALACHIC "DEBATE" 

T he metzitza b'peh issue has been 
with us for a long time. Authors 
wishing to argue for one side or 

the other can easily find earlier sources 
supporting their particular view. Yet, the 
selective quoting that has been practiced 
is unfortunate. Worse, it is misleading 
and downright dishonest. 

Any study of metzitza b'peh that 
fails to acknowledge the Chasam 
Sofer's lenient ruling on the issue5 

is dishonest. By the same token, any 
quote of the Chasam Sofer's ruling that 
fails to acknowledge the written tes
timony of Maharam Shick<> (his most 
famous disciple) that the ruling was 
issued under unusual circumstances 
is also dishonest. 

I am not accustomed to study
ing medical literature. On any given 
day, I read far more Hebrew than 
English. The texts that I study (such 

s· ,..,.this resP;;~1sU.fn, ref;;~;~;~f-tO-by ~;;;c1:-0us 

poskin1, does not appear in the Teshuvos Chasam 
Sofer. The text of the responsum has been 
reprinted in Nisl11nas Avraham 264:5. 

6 Maharam Shick, ().C., J 52. See also Sdei 

L~d~m8~1:__ _______ _ _______ _ 

Tur·: JEWISH OBSERVER 

as Shach, Taz and Ketzos Hachashen) 
are often in disagreen1ent, presenting 
different opinions. They arc, however, 
unfailingly honest. They routinely 
cite sources that support an oppos
ing view. 

I do not know; perhaps selective 
quoting is accepted in acaden1ia. Still, 
I would hope that we arc more hon
est than that. How disappointing that 
today's debate has fallen terribly below 
these ideals. 

The recent Pediatrics7 paper on 
metzitza b'peh presented the Chasam 
Sofer's ruling as normative and accept
ed by all. I was trained in rabbinics, 
not 1nedicine, and I cannot comment 
on the medical findings of the study. 
If, however, the medical portion of 
the report is as intellectually honest 
as the halachic statement, it should be 
viewed with great suspicion. 

By the same token, misleading 
statements supporting metzitza b'peh 
fail to bring respect to the cause. The 
hysterical assertion that «Avraha1n 
Avinu certainly did metzitza b'peh" 
would be questioned by any student 
who recalls the Gemara' that Avraham 
Avinu was not even com1nanded to 
perform peri'a (the previous step 
in a mila) ! One might contend that 
Avraham Avinu may have performed 
metzitza b'peh voluntarily9 (given that 
Avraham served as his own mohel10L 
but to state so with certainty is 1nis
leading and dishonest. 

What does Knesses Yisroel say about 
this? 

No new ground has been broken 

7 Pe(Hdtiics 2004;Ti4·;·259-263,----aUthored l~Y 
Dr. Benjamin Gesundheit, Rabbi Dr. Moshe 
Tendlcr and others. This refers to the Chasan1 
Sofcr's ruling as having been "quickly adopted 
by most Rabbinical authorities." The source for 
this ridiculous statement is given as an article in 
Tradition 1nagazine. The inyriad of responsa on 
the topic (inuch of which is collected in over l 00 
pages of the Sdei Chcn1ed's Kuntercis I-fa111etzitza) 
are apparently ignored, even in the footnote. 

1 .. ------- I 

in the debate regarding metzitza b'peh 
during the last hundred years. Few (if 
any) new teshuvos (halachic responsa) 
on the topic exist, aside fron1 those 
that simply reflect the older litera
ture. In each community, a consensus 
was reached, so that German and 
Lithuanian Jewry, following leading 
authorities in their communities, did 
not consider n1etzitza b'peh as an 
obligation, and relied on using other 
means for suctioning the wound, 
while most Polish, Hungarian and 
Russian communities, following their 
recognized authorities, accepted no 
other way of performing a bris. In 
fact, some authorities11 ruled that if 
metzitza b'peh could not be performed 
on the eighth day, the bris should be 
postponed. A continued debate, based 
on earlier sources, is purely acaden1ic. 
Finding one more source for either 
side of the debate will change noth
ing. Great communities have made 
their decision, each according to its 
own mesorah. 

THE MEDICAL ISSUE 

b.) Is metzitza b'peh medically 
safe? 

I recall taking apart a crockpot for 
the Debreciner Rav ~ .. ,., so that he 
could understand how it worked. He 
then used this information to render 
a p'sak halacha. In medical issues, too, 
rabbanim routinely look to medical 
professionals for beirur han1etzi'us 
(clarifying the facts). 

Statistics presented at the AOJS 
(Association of Orthodox Jewish 
Scientists) convention placed the risk 
of HSV 12 infection due to 1netzitza 
b'peh at between 1:10,000 and 1:20,000. 
A second presentation involved a 
study of over I 9,000 babies in Eretz 

u··;rh-e Sat111ar·~i~a~, an101~g·~O'ihers -

I 

····--------- ---····- ·-·-·___:J 

8 Yeva1nos7lb 
9 Many Rishoni111 maintain that Avrahan1 did 
perform peri'a voluntarily ( Tosafos, Ram ban, one 
opinion in Ritva to Yevamos, ibid. Mizradii to 
Bercisl1is 17:24, Cf, Maharal there, who appears 
to disagree). 
l 0 Ram ban, end of Lech Lccha 

12 Herpes Siinplex Virus-!, the virus involved 
in the recent tragedy, is a con1mon virus form 
(this is not a virus related to promiscuous or 
deviant behavior). Ninety percent of people have 
antibodies to HSV-1, indicated that they \Vere 
infected by the virus sometiines during their 
lives. To a newborn child, however, this virus is 
particularly dangerous. 
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Yisroel, half of whom had metzitza 
b'peh. The study found that none 
of the babies had actually been 
infected with HSY or any other 
virus. Proponents of metzitza b'peh 
consider the afore1nentioned statis
tics to be excessive. They contend 
that the experience of the second 
presentation to be closer to the facts 
that they have experienced in their 
decades of practice. 

Additional studies are sure to 
follow. Still, these statistics fall well 
below the halachic threshold of 
sakana (life-threatening). Responsa 
regarding the permissibility of elec
tive or plastic surgery 13 did not 
consider the incidence of reaction 
to general anesthesia (which carried 
similar risk, a few decades ago) to 
be pikuach nefesh. 

It is likely that the vast majority 
of poskim, considering these sta
tistics, would declare that metzitza 
b'peh is permissible from a purely 
halachic standpoint. 

This brings us to our third ques
tion. 

REALITY 

c). Should there be changes in 
the way metzitza is currently prac
ticed? 

Even if one accepts that metzitza 
b'peh is permissible, another ques
tion follows. Is it advisable? 

Obviously, this brings us back 
to the first question. Given that 
metzitza b'peh is not a halachic 
sakana (danger), any member of a 
community where metzitza b'peh is 
normative practice would certainly 
continue to follow his millennia-old 
practice. It must be understood that 
the mesorah of these large segments 
of Jewry views metzitza b'peh as an 
absolute obligation; in the words 
of Maha ram Shick, as an "Halacha 
leMoshe MiSinai" (a requirement 
passed on to us from Sinai). To 

13 See TifOs Moshe c.M~2:66, and Chelk'aS-Yaakov 
i 3:11, Cf, Minchas Yitzchak 6:105, who expresses 
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this section of Knesses Yisroel, the 
obligation of metzitza b'peh is as 
concrete as any of the myriad of 
Jewish laws that form the essence 
of Jewish life. 

For those communities that have 
not practiced metzitza b'peh the cur
rent debate is certainly irrelevant; 
they continue to use alternative 
forms of metzitza. 

Ba'alei teshuva, who are unaware 
of their family background, have 
no clear mesorah. For then1, this is 
not the first time that issues of this 
type have arisen. They are undoubt
edly doing what they have done in 
the past - turning to their family 
poskim. The reality of the situation 
is that within the Orthodox Jewish 
community, continued debate has 
precious little in the way of practi
cal significance. 

THE FOURTH QUESTION 

A lmost lost in the debate over 
metzitza b'peh is a fourth issue, 
which is far more important. 

This is the issue of the government's 
involvement in our religious affairs. 
I am unfamiliar with the separation 
of church and state issues. Still, while 
l can understand that a health com
missioner may consider it his solemn 
duty to protect the infants under his 
jurisdiction, it can lead to terrible 
consequences for the religious citizens 
of the state. 

Labeling the Health Commisioner 
as an anti-Semite is neither true nor 
productive. Still, his publication of 
an advisory recommending against 
metzitza b'peh does intrude on my 
life as a religious Jew. A young 
mother, soon after childbirth, is 
handed the Commissioner's advi
sory cautioning against metzitza 
b'peh. Here, in a most weak and 
vulnerable moment, she is being 
frightened into questioning her 
long held convictions. To me, this 
is governmental intrusion in an 
unacceptable form. 

We must deal with this greater 

~-- ... -....... ___ ··--·-=-i 
issue in a more coherent and sen
sible way. 

A Rabbi was delivering a sermon 
on the mortality of man. With inten
sity, he declared to his congregation, 
"And some day, every member of this 
community is going to die!" 

To his surprise, he noticed a man, 
seated in the front row, break into a 
smile. The Rabbi repeated, emphati
cally, "Some day, every member of 
this community is going to die!!!" 

The man's smile grew wider. 
In frustration, the Rabbi asked, 

"What are you smiling about?" 
The man responded, "Rabbi, I'm 

not from this community. I'm just 
here, visiting my sister .... " 
There are segments of the 

Orthodox community for whom 
metzitza b'peh is not an issue. Still, 
we would be wise to come together 
and speak in one voice on this 
matter. 

Like the fool in this anecdote, we 
may not realize that even if n1etzitza 
b'peh is not an issue to us as indi
viduals, there is a greater danger 
from which we must be protected. 

Bris mila continues to be a medi
cal procedure that is unregulated by 
the city or state, as well it should 
remain. The incidence of infection 
in our circumcised babies is, by all 
accounts, incredibly low, even when 
compared to procedures performed 
in sterile operating rooms. Fair
minded people would agree that 
the procedure is safe. 

Nevertheless, America is affected 
by winds of change. Yesterday's 
respect for religion is being seri
ously tested by today's repugnance 
over Islamic fundamentalism. The 
publication of papers that debate 
the wisdom of metzitza b'peh, but 
do not stress our overriding concern 
regarding government involvement, 
can become a dangerous tool in the 
hands of our enemies. 

I 

May we have the wisdom to focus 
on the greater picture, with the hope 
and prayer that the Jew's millennia
long mesiras nefesh for bris mila will 
continue to protect us. ffiJ i I 
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RABBI AARON BRAFMAN 

The Jewish Observer has published 
many articles over the past several decades 
raising awareness that we Jews are still in 
galus, pointing to excesses in conspicuous 
consumption, alongside corrosion of our true 
spiritual values. Other articles have emphasized 
our need to be concerned with our relation
ship with the non-Jewish world, that we avoid 
chillul Hashem and generate kiddush Hashem. 
And then, some were concerned with growing 
worldwide anti-Semitism. Has anything really 
changed these past few years? 

sense of urgency, as we appear to be enter~ 

ing a new phase of Acharis Hayamim - the 
End of Days, when the stakes are very high. 

While there is always a Hashgacha on 
Kial Yisroel, there are times when one can see 

that world events are beginning to percolate, as 
they did in Mitzrayim at the time of the Exodus, 
when the situation deteriorated and remained 

unstable for many years, until immediately 
before the Geula. 

One may surmise that today, as well, the 
situation may get worse just before the geula. 

The author is moved by a If we are facing such a possibility, then -

The Time To Take Charge is Now ... 
WHEN THERE IS A NEED FOR A NES PURIM AND A GEULAS MITZRAYIM 

CAUSES FOR CONCERN 

We are living in extraordinary 
times and there is roo1n for 
much concern, and at the 

same time, for great hope. It does not 
require an unusual amount of intelli
gence to see that the world situation may 
well be heading towards an explosion, 
with Israel in the center of the action. 

In the land of Haman, a leader 
arises who says he will destroy Israel. 
We basically ignore it all, and live in 
denial. Indeed, his country is develop
ing nuclear weapons with missiles that 
can reach Israel and America. Is there 
anything we Torah Jews can do to defuse 
the situation? 

The ascendancy of Hamas to power 
in Palestine is a source of apprehension. 
One can sense the threat of a gezeira 
(decree) of "lehashmid ... - to destroy 
all" - as the one we faced 3500 years, 
just before we were saved by the nes 
Purim. But where are today's Mordechai 
and Esther to say "Go and gather all the 
Jews to fast and pray," so that we may 
recognize that this all is a message from 
Hashem? 

We seem to still be confident that 

America and the l.D.F. will pro
tect us, reassured by our propaganda 
machines that we have political clout 
and influence in Washington. But is 
this so? 

And then, there are so many other 
indicators that these are extraordinary 
times: we are still under the shadow of 
9-11, the sweeping tsunami, massive 
earthquakes, devastating mudslides, and 
destructive hurricanes, all of which 
convey messages of middas hadin - a 
pattern of harsh Divine judgment. For 
a short time, we are shaken and do some 
soul searching about what really counts 
- but how long does it last? 

Instead of waking up to potentially 
difficult times ahead, and beginning to 
focus on what we are really about, we 
buy into the secular society's response 
of"getting back to normal" - pursuit 
of the hedonistic lifestyle ofluxurious 
excess. We allow this trend to eclipse 
our spiritual dimension and under
mine the essence of our Yiddishkeit. 

FROM THE PERSPECTIVE 

OF THE PROPHET 

take place at the End of Days, and be a 
harbinger of the final redemption. It is 
worthwhile taking note of the Malbim's 
commentary on these passages, espe
cially his analysis of one particular 
passage (32,17). 1" (He wrote this in 
the 1840s, when America was not yet a 
world power, and the Moslem world was 
a dormant non-entity. It was a hundred 
years before the creation of the State of 
Israel, with its large yishuv of Jews.) 

At the End of Days, after the 
Jews have settled in the Land of 
Israel, the nations of the world will 
join forces to capture Jerusalem. 
Gog will come from the North 
and West - these are uncircum
cised gentiles, called "Edom." The 
descendants of "Yefes" (Greece), 
who live in Europe, will join forces 
with Kush and Put. These are all 
circumcised, and are adherents to 
Islam. They will join forces to seize 
the Land of Israel. 

But a greater confusion and split 
will develop between them (i.e., 
West-Edom vs. Yishmael), because 
their religions and beliefs are dif
ferent. And Hashem will judge them 
there with the sword and blood. 

1 
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n the Navi Yechezkeil, there are sev- ----·---- ---- ----

Tl-IESF- PAcr-:s, 1s MENAHEL oF YEsH1vA DEREc11 eral chapters dealing with battles of the first day of Succos and on Shabbos Chol : 

.__'_'_"'~FAR Roc<AwA'· NY-···--···------- of Gog~d Magog, whichwill--Hamoe~---· _J 



r-===··--~- APRii. 2006 

l
i 

I. 

This prophetic scenario with a show-
down between the West (ie., America) 
and Iran and the rest of the Moslem 
world looms as a real possibility in the 
near future. 

Over twelve years ago, Rabbi Moshe 
Shapiro !<"'7'7w commented on the 
Gemara (Sanhedrin 97b): 

Rabbi Eliezer says, "If the Jews 
repent, they will be redeemed. If 
they do not repent, they will not 
be redeemed." Rabbi Yehoshua 
says, "If they do not repent, they 
will not be redeemed? Rather, 
Hashem will appoint a king over 

them whose decrees will be as 
harsh as Haman's, and the Jewish 
People will repent and Hashem 
will bring them back to the right 
path!" 
Can one not say that the current 

convergence of different streams of 
crises and emergencies is a call for us 
to return to "the right path"? 

It should be obvious that it is 
incumbent on us to start davening 
earnestly, but there are other areas 
that need to be corrected, and are 
causes of great concern. Indeed, 
there are times when tefilla alone 

OTHERS AND FATHERS ALIGNED SAVING KIDS 

up port for Parents of Children·ln·Conflict 
SERVICES PROVIDED: 

CONFIDENTIAL HOnINE 
Parent Support Groups 
Yeshiva Liaison 

E-Mail Support Group 
Sibling Support Groups 
STARR· Female Sibling Program 

Private Consultation 
Referrals 

Educational Forums 

may not he sufficient to help us, 
even though our need is great. We 
must do some act of mesiras nef
esh or teshuva to soften the 1niddas 
hadin - an idea expressed by the 
Ohr Hachayim Hakadosh in Parashas 
Beshalach. When Kial Yisroel was sur
rounded by the sea, the desert and the 
Mitzrim on the shore of the Yam Suf, 
they cried out to Hashem, and Moshe 
Rabbeinu also turned to Hashem in 
tefilla. The Torah then says," Hashem 
said to Moshe, 'Why do you cry out 
to me? Speak to Bnei Yisroel and let 
them go forward."' Rashi explains that 
when Moshe prayed, Hashem said to 
him "Now is not the time for lengthy 
prayers, for Jews are in danger." All 
the mefarshim are puzzled by this, for 
when else should one pray if not in 
a time of great danger? 

Several explanations are offered. 
The Ohr Hachayim Hakadosh says: 
Kial Yisroel was in danger - not only 
here, but in Shamayim, as well. The 
middas had in was arguing, as we find 
in several Chazal, that Bnei Yisroel is 
not deserving of a miracle because 
"Halalu ovdei avoda zara vehalalu 
ovdei avoda zara - both these and 
those are idol worshipers." Why favor 
the Israelites over the Egyptians? 

In order to counter the charges 
of the middas hadin (harsh judg
ment) and allow middas haracha
mim (mercy) to prevail, tefilla is not 
enough. Kial Yisroel had to express 
mesiras nefesh - such as leaping 
into the sea, to demonstrate emuna 
and bitachon in Hashem. Then they 
would be worthy of a miracle. (Just 
as in Mitzrayim) we needed the zechus 
of the blood of the Pesach sacrifice 
mixed with that of mila for the 
Exodus to actually be finalized, so, 
too, did they need to find ways to 
earn the Splitting of the Sea.) 

Thus, while there is a great empha
sis in tefilla today - we do not yet 
daven with the sense of urgency 
needed - it may not be sufficient. 
We may have to do or refrain from 
doing things that call for a degree 
of sacrifice, however small it might 
seem to be. 
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MACHLOKES & DISSENSION 

I
n Alei Shur, Vol. II (page 35), Rabbi 
Weibe ., .. ,,,discusses the essence of 
man as a ntedabeir, a being that 

[thinks and] talks. He discusses all the 
aspects of speech, and stresses that 
speech is the chosen means for forging 
connections between n1an and G-d, 
and between man and his fellow man. 
He adds, "Because of this, lashon hara 
is such a serious transgression." Speech 
is the instrument granted to us to foster 
closeness and bonding amongst us, and 
one who speaks lashon hara is using this 
very mediun1 to create distance, causing 
hatred among people. 

Therefore, whoever speaks lashon 
hara and foments machlokes causes the 

THE JE\VISM OBSERVER 

"If it involves my rebbi, my party, my 
yeshiva, then everything is permitted. 
In fact, it becomes a mitzva." 1~his is a 
sad fact of daily occurrences both here 
and in Eretz Yisroel. 

One could quote pages of Chazal 
regarding machlokes, starting from 
Korach, to Achav and David to Churban 
Bayis Sheini, which everyone knows, 
and somehow manages to forget. 
But throughout Chazal, we find that 
machlokes results in terrible conse
quences and churban. If we do not find 
a formula to create more achdus, we are 
in serious trouble. 

HIS POSSESSIONS, 

MY AGENDA 

Shechina - (Divine Presence) to depart · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 
from among us. (He quotes a Midrash "Lo Sachmod - Do not desire that 
in Devm·im which states this idea). The which is your brother's" (last of the 
Shechina is the ultimate essence of close- Aseres Hadibros) 
ness and love, and when people use the This tenth of the Aseres Hadibros 
power of speech, designated to create is not just a nebulous lav (negative 
closeness and love, to sow dissension, command) we can circumvent. Even 
separation and hatred, the Shechina no though halachically, we do not trans-
longer has a place here. gress the lav unless we take or forcibly 

As the passuk in Devarin1 says, "For buy someone's object that we desire, it 
Hashem, your G-d, walks in the midst of is nevertheless clear from the Rambam 
your camp to rescue you and to deliver and other Rishonim that the message is 
your enemies before you; and your camp to avoid harboring desires for objects 
shall be holy, and He shall not see a that we do not really need. First, let us 
shameful thing [ davar] among you and quote the Vilna Gaon (Evven Shlomo, 
turn away from behind you:' peirek 1-2): 

While this passuk is usually under- "All sins stem from desiring the pos-
stood to refer to a lack of modesty sessions ofothers. Indeed,' Lo sachmod' 
and morality, Onkelos translates it to encompasses all the other command-
mean: "Ervas pisgam" - "There should ments and the whole Torah. Being satis-
not be sins of speech [ davar] among fied - histapkus, which is the opposite 
you, because this causes the Shechina - is the very foundation of the whole 
to depart:' Torah." 

We may take pride in all that we have Lest one thinks this is only the 
built up in these past decades, but the ascetic view of the Vilna Gaon, let us 
Torah and Chazal teach us that middas note what Rav Chaim Vital, a prime 
hadin is not in1pressed with externals. tahnid of the Arizal, writes in Shaarei 
Why aren't we concerned with the many Kedusha II, Shaar 4. "Chemda - desire 
outbreaks of public machlokes within for what is someone else's, is the father 
certain communities, which create chil- of all tum' a (impurity), for it brings 
lul Hashem? Yes, there is a new aware- one to hatred and jealousy, and can 
ness of shemiras halashon. More people lead to stealing, swearing falsely, and 
are concerned with it than in previous ultimately to murder. It is the tenth of 
ti1nes. Yet, when it comes to a serious the commandments, but is equal to all 

1 

n1atter, it all goes out the window. of them." 

Lrythmg becomes lesheim Shamayim. -- How are we to deal ~1t~h1s issue in 

·····---, ----- --·-----·· I 

a society of unprecedented wealth? In 
a society where every advertisement in 
every medium is designed to entice all 
of us to "need" what we do not really 
need, where ads in all our frum media, 
as well as the enticements in the ubiq
uitous Chinese auctions, try to entice 
us all to reach for "luxury" excesses and 
to foster dreams we would never have 
on our own? 

Few people in our economy can be 
expected to live in poverty. Certainly, 
people with the means to do so should 
buy quality goods. But we all know the 
difference between good quality and 
excess, whether in clothing, housing, or 
weddings. This is another atzas hayeitzer 
- a ploy of subversive impulses - to 
undermine all the good we have built. 

All our onstentation also feeds into 
anti-Semitic sentiments arising around 
the world. The sad part is that we have 
made these mistakes time and time 
again, and do not seem to learn fro1n 
them. 

A deeper issue is: What kind of mes
sage does this inflated lifestyle send 
to our children? Much of the tza'ar 
we witness in the rise of family issues 
and drop-out problems are a result of 
children witnessing desire for more 
than one has or needs, and the deep 
disillusionment that one undergoes 
when witnessing the hatred generated 
by machlokes! We must be aware of what 
we bequeath to our children. 

At last year's Torah Umesorah 
Convention) Rabbi Zion Nadav, of Eretz 
Yisroel, spoke. His speech (which was 
subsequently disseminated by Torah 
U1nesorah) centered on the importance 
of the family transmitting their Mesora 
and educating their children by exam
ple. He cited a story involving Rabbi 
Elchonon Wasser1nan ·r~n, which he had 
heard from Rabbi Yitzchok Greenberg 
of Yeshivas Chevron, later a mashgiach 
in Kfar Chassidim: 

I met a well-known person in Petach 
Tikvah who had been very wealthy in 
Europe. He told me, "Rabbi Elchonon 
Wasserman would visit the homes of 
philanthropists in Baranovitch, who 
would give generously to his yeshiva. 

Reb Elchonon once came to my h~ 
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on a snowy day. The walk-way leading 
to my house was already muddy and 
his shoes became wet and muddied, so 
instead of tracking up the living room, 
he proceeded to the kitchen entrance 
in the back of the house. I met him at 
the door. 'I am angry with you, Reb 
Elchonon,' I exclaimed. 

"Puzzled by my outburst, Rabbi 
Wasserman asked, 'What did I do?' 

"I replied in distress. 'You are ruin
ing both my daughters.' 

"Seeing that he was shocked, I 
explained, 'My home is furnished with 
rugs and fancy upholstered furniture, 

as befits my status. Yet I always strive 
to teach my daughters that this is 
not the essential part of life. Only 
Torah is. I have prepared them with 
the concept that one day we might 
have the privilege of Reb Elchonon 
coming on a snowy day with mud on 
his shoes and sitting in our armchair. 
The purpose of all this furniture is to 
serve Torah. Otherwise, it is vanity 
and nonsense. You, Reb Elchonon .. . , 
you cannot undo what I have taught 
them by worrying about muddying 
my living room furnishings. Please, 
come in through the front entrance of 

f~F~~Bincoming calls in many countries';~\'i 
'J~~!i)~~st short/ long term rates worldwiC:lF!iF 
,~\~;i9:~~p/ delivery available nationwide · -
~~t\\;~oup/ corporate discounts 
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Can a Life-Coach 
help you realize 
your dreams? 

I coach people to help them reaJize their 
own drcan1s and ambitions. I help thcn1 
plan, progra1n, and stay motivated. 

WHY COACHING? Improving one's 
life means 1naking change; and people need 
support and structure to keep distractions 

and obstacles from swamping their dreams and goals. 
Moreover, people rarely see their own capabilities in full measure. A coach is a per
son who by temperament, experience, and training is dedicated to help you grow and 
achieve your own drea1ns. A coach never loses confidence in his client's ability! 
I have over thirty years experience in helping people fulfill their dreams, have 
authored books, articles and produced cassette progra1ns on this subject. In 2-3 
n1onths, using weekly private phone sessions, you can learn how to 
effectively take control of your life. 

FREE OFFER - I would be happy to give you a free telephone 
conference. Please call USA 845-352-1175 for an appoint1ncnt. 
Thank you. - MR. Av1 SHUI.MAJ'i 

Live a Life of Design, Not Default 

----------------~ 
the house and sit down on the elegant 
armchair. My daughters have to see 
what I hold dear and important, and 
to realize that the rest is temporary 
and only serves the here and now.' 

"Rabbi Wasserman complied and 
came into the beautiful salon, sat 
down and was received with a gener
ous donation for his yeshiva." 

This gentleman from Petach Tikva 
continued, "The Bolsheviks took all 
my worldly possessions, We suffered 
much, but I was left with my greatest 
treasures - my daughters, who have 
true Torah values." 

REASONS FOR OPTIMISM 

AND HOPE 

There is ample reason for hope 
that the difficulties we are facing 
are harbingers of geula, despite 

our flaws. 
The passuk says, "As in the days of the 

Exodus from the Land of Egypt, I will 
bring miracles:' This informs us that 
there will be many parallels between the 
final geula and the geula from Mitzrayim. 
just as in Mitzrayim the situation got 
worse towards the end before it got bet
ter, so, too, in our current situation, the 
deepest darkness will precede the dawn. 
There is a real possibility that Kial Yisroel 
will do teshuva because of the various 
decrees of the present day Hamans. 
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Meshech Chachma in Parashas Va'eira 
that can be encouraging, and should 
inspire us to try to achieve greater 
heights in our own avodas Hashem. 

In a lengthy analysis of a Gemara 
in Sanhedrin (IOa), the Meshech 
Chachma concludes that numbers 
do not count. In Mitzrayim, all 
of the miracles performed were 
worth it, even though only two of 
the 600,000 completed the jour
ney to Eretz Yisroel - Kaleiv and 
Yehoshua. The Gemara then quotes 
Rava, who says, uAnd so it shall be 
in the days of Moshiach," which he 
explains, based on another Gemara 
in Sanhedrin, as follows: not only 
two of many will be saved, hut 
rather - as the Gemara explains 
the passuk, "I will take you out, 
one from a city, and two from a 
family;' to mean one person from 
a city will bring merit to the whole 
city, and two from a family will 
bring merit and save the entire 
family.' So, too, at the time of 
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Moshiach, two will save the world. 
'Therefore, one should not despair 
ifhe sees only a few people achiev
ing the goal G-d has set for us, 
because just as a small fire fanned 
by a strong wind can light up the 
world, so, too, when the Ribbono 
she! Olam is able to connect even 

to a few special individuals, they 
can bring Hashem's light to the 
entire world. 
There is much room for hope, but 

we should devote our effort and our 
tefillos towards the end that we be 
among those who will be worthy and 
will merit geula in our days. ffiJ 

CORRECTION 
Through a technological malfunc

tion, a line of copy as well as several 
footnotes to the article on Rabbi Naftali 
Neuberger?"~! (March '06) were omit
ted. In the introductory section on page 
6, the opening words are missing fro1n 
the following sentence: "Jn the seven 
decades of his adult life he resourcefully 
addressed the needs of Kial Yisroel, local
ly in Baltimore, nationally, and globally, 
but also of the individual, serving as a 
ba'al chessed, ba'al eitza, and ba'al tzed
daka to countless people who turned to 
him for help and advice." 

The following footnotes from page 8 
were also inadvertently omitted: 

1. Astonishingly, as Rabbi Neuberger's sons learned 
during the Shiva, Rabbi Neuberger was just 23 
years old when he suggested Reb Dovid as the ideal 
candidate to fill this major role in the yeshiva. The 
Avodas Levi evidently had complete confidence in 
Rabbi Neuberger's judgment in appointing Reh 
Dovid, who was a total stranger to hin1. 

2. During Elul, Reb Dovid only spoke words of 
Torah, and on the evenings of Rosh Hashana, he 
would sometimes con1plcte his Shcrnoneh Esrei an 
hour after the beis n1idrash had e1nptied. Despite 
the extraordinary levels of yiras Shatnayi111 he 
evidenced, he could nevertheless relate to, inspire, 
and transform American young 1nen into the fin
est b'nei Torah. 

3. Steel was especially in short supply during the 
\var, and to this day no one has been able to explain 
how Rabbi Neuberger was able to build a steel-sup
ported building at that tin1e. 
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"THEN HE WILL SING ... " 

The miracles and revelations asso
ciated with Yetzias Mitzrayim 
- the Exodus from Egypt - were 

climaxed with the Splitting of the Sea 
and the Shira sung by Moshe Rabbeinu 
and Kial Yisroel. The Shelah Hakadosh 
introduces his explanation of the Shira 
with the following words: "As a preface, 
I would like to state, 'Who could possibly 
dare [to explain the Shira] .... Were all the 
heavens parchment and all the oceans ink 
and all the reeds quills ... one could not 
explain even a thousandth ... :" 

This powerful and moving apologia is 
puzzling. Since all of Torah is G-d's infinite 
wisdom, why does the She/ah imply that there 
is more profundity to the Shirdl.We are accus
tomed to this type of apologia for any part of 
Torah, to distinguish it from non-Torah text, 
but we are not used to distinguishing various 
parshios as being more Divine than others. 
A5 a matter of fact, halacha frowns upon 
according a special distinction to one pait 
ofTorah over others. Thus, some opinions in 
halacha do not approve of people standing 
up for tl1e reading of the AseresHadibras (Ten 
Cmmnandments). 

'The She/ah then continues, quoting a 
Zoharthat "He who says this Shira every day 
in this world will merit saying it in the World
to-Come ... :'These words of the Zoharseem 
to contradict the Midrashim that in1ply that 
the Torah of our world is hy far inferior to 
the Torah of the World-to-Come. Thus, 'The 
Torah that we learn in this world is [only] so 
that when we learn Torah in the World-to
Come, we will [at least] be knowledgeable of 
the topic"( Tanchuma, Ki Savo 4 ). Similarly, 
"All the Torah that we learn in this world is 
nonsense [when compared] with the Torah 
of the World-to-Come" (Kohel/cs Rabba 11 ). 
If tl1e Torah of our world is so inferior to the 
Torah of the World-to-Come, then why does 
tl1e Zohar exhort us to say the Shira in this 
world, with the assurance that thereby we will 
continue to say Shira in the World-to-Come? 
Isn't this true of all Torah that we learn in this 
world, and will not the future Torah be so 

much 1nore superior? 
h1 general, the Shira seems to be inher

ently connected with tl1e concept of the 
World-to-Come. Rashi quotes Ghazal that 
"Az Yashir'(literally: "'!hen He will sing ... "), 
whid1 is in future tense, alludes to the fact that 
a day will come in the future when Moshe 
will once again say Shira. "111is," Ghazal point 
out, "is proof fium the Torah itself of the 
veracity of the resurrection of the dead [i.e., 
the World-to-Come] :'It can be assumed that 
the context within which the Torah alludes 
to a concept is fundamentally connected 
to that concept And indeed, Ghazal tell us 
that the final Shira will be said on the day of 
techiyas hameisim, when the dead are resur-
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Tomorrow 
RABBI AARON LOPIANSKY 

reeled. Besides tl1e fact that "shira'' is always 
an expression of profound praise, and ta:hiyas 
hameisim is a profound event, is there a more 
specific connection between the two? 

of each animal, and correctly conveyed 
it in the appellation he assigned it. His 
ability to identify all elements of the 
universe was so accurate that the word 
"davar," meaning "object" or "thing," is 
the san1e as the word meaning "speak," 
for the word describing the object is 
meant to be precisely identical to the 
object itself. 

This works well for most classes of objects. 
But there is one species of beings tl1at this 
does not work well for, and those are ... 
human beings. If someone were to describe 
the Chawn !sh as 5 foot 2, weighing 100 lbs., 
with gray hair, etc., he would be both right 
and dead wrong at the same time. Ifhe were 
to describe the Chawn Ish's spiritual essence, 
he would be partially right. Even if he were to 
describe the two aspects, one after the other, 
he would still be missing something. For the 
person is each of the two as well as a combina
tion of.them- guf and neshama, body and 
soul-at one and the same time. One without 
the other is not a person. So how does man 
give expression to this did1otomy'? 

THE "ZIMRA'' FACTOR ....... · ......................... . 

Tie Torah provides a solution fur 
s. It says that when Ezra read the 

Torah to the entire nation of Israel, 
"he explained, with understanding, and they 
understood what was read." Ghazal inform 
us that "explained" alludes to the Targum 
(translation of Onkelos); "understanding'' 
refers to the breaks between the verses; "and 
they understood what was read" means the 

INSIGHT: MAN AS A MEDABEIR te'amim, the cantillations or trap, which 
• • • • • • • • • • • · • • • • • • • • • • • • • • • • • • • • indicate the melodies to which the words 

M an is described as the "med- should be sung when the Torah is read. 
abeir... - a creature that 111e words of the Torah were presented 
speaks. "The Targum for withanaccompanyingtraditionofmelody. 

"nefesh chaya'' (a living spirit) - in Thismelodyaddsadimensionofmeaning 
reference to man at the moment of his tothewordsthatislesstangiblethansin1ple 
creation - is "ruach memalela (a spirit translation.Forinstance)ifsomeonedidme 
that speaks);' and this is meant to be afavor,butthefavorhinderedmemorethan 
defining. Man's power of speech means it helped me, I will state, "He helped me" in 
first and foremost that he can accu- atonethatwilldenotethat,althoughhedid 
rately describe and define all elements in fact extend his help to me, on a practical 
of Creation. And then, as a next step, levelthishelpwasuseless.Bysuperin1posing 

RABBI LOPIANKSY, AUTHOR OF 1iMH PrEcr.:s, A 

coi.1.EcnoN oF EssAYs oN THE FEsTfvALs, ,5 he can convey that meaning to others. thetoneonthewords,lamabletoproperly 
RosH BE1s MroRAsn IN THE YEs1-11vA oF GREATER Thus, G-d brought all the animals before express the relationship between the physical 

1 WAs111NG10N His AR11< t E. son HA1BnuR," Adam so that he could name them. This reality and the broader context of the act. 
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or qualify my words, but equally effective 
when I wish to color in exact shades of mean
ing. So, when I say, "Reuvain is a tzaddik;' I 
can state it simply, enthusiastically, or in a tone 
of profound reverence. Thus, man's ability 
of speech applies not only to defining and 
conveying the physical realities that surround 
him, but also equips him with the ability to 
convey the more subtle tones of the context 
of tl1ose realities. 

It is a most appropriate match between the 

subject matter and the vehicle expressing it. 
The hard physical reality is expressed by hard 
and dear words, while the more subtle and 
intangible spirit of the deed is expressed by 
subtle and ethereal tones. 

Ibis is most profoundly true in 1brah. 
The words of the Sefer Torah are the hard and 
concrete "realities:' while the te'an1im are the 
flavoror"soul" of those words. Te'amimhave 
two important functions. They punctuate the 
verse, putting major and more minor stops 
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between the words (equivalent to commas 
and periods of modem punctuation), and 
set the melodic intonation for us, which 
provides us with the flavor (lit. taam) of the 
sentence. 

Chazal have pointed out the importance 
of this part of Torah. They say, "He who 
studies Gemara without a melody, and reads 
the Torah without pleasantness [ Rashi- i.e., 
te'amim], is described in the verse, 'And I too 
gave them statutes that are not good:" 

Cha:zal make this comparison very care
fully. A chok(a statute whose rationale is hid
den from us) is difficult to obey, for altl10ugh 
we believe that G-d has wise reasons forgiving 
it to us, our mind does not grasp its purpose; 
it is thus alien to us, and we may at the outset 
find it hard to integrate into ourselves and 
difficult to carry out. 

Similarly, when we are presented with a 
law solely in words, but lacking its zimra, it is 
also somewhat alien to us, for we have but the 
shell of the law and not its spirit. Thus, Torah 
that is studied without its ne'ima and without 
its zimra-that is, without the geshmak ... the 
incomparable satisfuction of sinking one's 
teeth into its deeper meanings - is a chok, 
and it is not "good" in our eyes. 

THE COMPOUNDED REALITY 

T:is state of speech and Torah reflects 
the world as it is from almost its incep
on until the foreseeable future. Man 

is a dual being - body and spirit speech is a 
double medium-words and tone; and Torah 
is double-layered-words and te'amim. 

This state of affairs, however, is an aber
ration, caused by Adam Harishon's sin. Had 
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Adam Harishon not sinned, man would have 
been one entity, a body and a soul, molded 
as one. Hashem is one, and Chazal say that 
even the angels perceived n1an as "one:' TI1is 
does not only mean that man was "one" [i.e., 
unique] an1ongst anin1als, but even more 
deeply, that his own person was a unified 
entity. Just as Hashem's unity is complete, so, 
too, was man's body and soul one entity: a 
body-soul.After the original sin, this changed 
radically. Man's soul and body realigned as 
two entities bonded together - rather tenu
ously-and sooner or later, they separate.The 
bodyretums to the earth - "For you are earth, 
and to rl1e earrl1 you shall return" (Bereishis 
7,19); and while "and the dust shall retw-n 
to the earth as it was; [this is accompanied 
by] ... rl1e spirit will return to G-d Who gave 
it" (Kohel/es 12,7). The Rambam many times 
describes the inevitability of dearl1 as the decay 
and predestined breakup of that which is a 
composite (murkav). 

In a parallel note, we witness this phe
nomenon in n1ost common-day objects as 
they spoil and decompose. For instance,milk 
solids will curdle, while the fluids will pool. 
Decomposition is, literally, the breakup of 
elements that had been temporarily - as it 
turns out - joined together. 

Th.is state of man, although it appears 
intenninable to us, is bounded by techiyas 
hameishn 111is revivification is not simply 
present-day man with a longevity booster. 
Rather, it is the recasting of man as that 
original demi-divine being that he was meant 
to be. 1be eternal life that will be his is not 
an enhancement of present tnan; rather, it is 
his rebirth as a body with neshama qualities 
inherent to it, rather than a mere attachment 
of the two. 1be Ram ban ( Shaar Hagmu4 
amud 304) argues with rl1e Rambam about 
the final status of mankind; he holds that 
there will be "eating and drinking;' but that 
the food and drink will be of an ethereal qual
ity, almost inseparable from the spiritual. 

If this is true of mankind, it must be true 
oftheTorah,aswell.TheMishnaandGernara 
in Sanhedrin posit rlut it is not enough to 
believe in techiyas hameisim, but rather, one 
must believe that the era of ta:hiyas hameisim 
is alluded to in the Torah. Ted1iyas hameisim 
is not going to be a new phenomenon; rather, 
it is designed to be the realization of G-d's 
original intention for humankind. L the era of techiyas hameisim is alluded 

THE JEWISH OBSERVER 

to, then the "Torah'' of that future era must 
definitely also have been incorporated into the 
Toral1. Where in the Tora11 is rl1is particular 
type ofToral1 revealed? 

MESSAGE OF THE "SHIRA FORMA:r'' 

W e come back to the Shira. The 
vast majority of the Torah is 
written in the format of words 

with te'amim superimposed upon them. 
The Shira format is unique; it presents the 
words as having neshanza woven in. The 
breaks between the phrases are not part of 

-- --------- - ... ______, 
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the general te'a1nin1 system, but rather, are 
in the Torah text itself. The Shira is written 
with a large space between words, each line 
alternating the word-space-word pattern 
with the preceding line. The placement 
pattern of the words themselves evinces 
the power of their neshama and music. 
On the one hand, the simple meaning of 
the words is less easy to ascertain, as they 
are not as literal or concrete as the rest of 
Torah. On the other hand, the throb of 
the neshama seems to pulsate through 
the very words. Indeed, this is a different 
language; it is a language where the stated 
and the nuanced freely commingle, a 
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1 techiyas·hameisim type of1orah. 

I would suggest that this is the phenom· 
enon that the She/ah is alluding to. Certainly, 
all parts of Torah are infinite and deep. But 
the other parts of Torah are divided into 
definite strata: P'shat, remez, d'rush, sod. One 
can expound exclusively on the p'shat and 
have a true exposition. We need not involve 
ourselves in the deeper parts of the meaning, 
if we cannot - or do not wish to-do so. Not 
so the Shira. In the Shira, the different strata 
are unified, and one cannot focus on one 
without involving the other. Indeed, it is an 
almost impossible feat to correctly explain the 
Shira in terms of simple translation. 

hameisim and the Yorn Tov of Shira. 
• It is the Yam Tovoftechiyashanieisim,as 

we read in the Hagadda, "And Hashem 
passed over us, and saw us drowning in 
our blood, and He exclaimed, 'By this 
very blood you shall live, by this very 
blood you shall live:" The blood of the 
Pesach sacrifice, which flowed from the 
slaughtered lamb - an Egyptian deity 
- proclaimed for the local populace 
that the Jews had only disdain for 
their god ... certainly an invitation to 
death. This mingled with the blood 
of the bris mila, which streamed from 
a bodily wound. But life, not death, 
resulted from this mixed flow. And so, 
we celebrate a once and future revival 
of the dead. 

speaking of techiyas hameisim, because 1,1 

we have a tradition that techiyas hamei· 
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The Shira starts in the future tense, for 
Shira in its very essence is the speech of the 
future. The"song" of today is simply a power· 
ful preview of the speech of tomorrow. This, 
as Rashi point out, is the appropriate source 
for techiyas hameisim in the Torah. 

l'ESACH: THE CHOSEN 
VENUE FOR "SHIRA" 

Pesach is the Yorn Tov of techiyas 

• Indeed, the Ramban compares our cur
rent galus to the Egyptian galu~ and 
describes it as ( Bereishis 4 7 ,28 ), "We feel 
as if we are already dead, our bones dried 
out and desiccated:' To all eyes, the legacy 
of Avraham was just about extinguished 
(see Rambam,AvodaZara 1,3). 

• For the Haftorah on the first day of 
Pesach, we read the portion in Yechezkeil 

sim will take place on Pesach (see 1ur 
O.Ch. siman 490). 

• Pesach is the Yorn Tov of Shira, as well. 
On the same day that we read about 
the dried bones of Yechezkeil and 
their resurrection, we read the Shir 
Hashirim of Shlomo Hamelech, where 
the days of Nissan are described as the 
"time of your song and chirping of the 
turtledove" (Shir Hashirim 2,12). The 
Creation itself seems to be speaking in 
the language of techiyas hameisim, as 
the dull, dried, death-like winter scene 
gives way to the natural world's revival 
in spring. And we climax our Yorn Tov 
of national techiyas hasmeisim with the 
song of the future: "Az Yashir." 
Having the Torah of tomorrow gives 

us the opportunity to savor a glimpse 
into that momentous phase of Creation: 
Techiyas hameisim. And as the Zohartells 
us, "If we appropriately recite Shira in this 
world, we will recite Shira in the World· 
to-Come;' for the essence of Shira is of 
the World-to-Come. !l'l 
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GREENWALD The 
WickedS11 

1ltha 
1a11ad1 

THE WICKED SON - A CAUSE 
TO REJOICE? 

I always find illustrated Haggadas fas· 
cinating, especially their depiction 
of the proverbial four sons. While 

the character of the wise son always 
looks · well, wise, it's the characteriza. 
tion of the rasha that appears to change 
the most with the times. In the illumi· 
nated manuscripts of the medieval ages, 
the rasha appears as a sword·wielding 
warrior. (Our people never viewed the 
knight in shining armor as much of a 
hero.) In more recent times, the rasha 
took on a more contemporary twist, 
such as a gambler chewing a fat cigar 
(circa 1950), or in the more whimsical 
Haggadas, as a mischievous child pull· 
ing a cat's tail. The tattooed motorcycle 
gang member then replaced the gambler. 
At this point, it no longer has a distant 
nostalgic air about it, but hits home with 
painful immediacy. 

The Haggada provides us with a 
partial response to the wicked son, but 
is silent regarding the personal, inner 
feelings a parent harbors toward such 
a child. It is certainly one the greatest 
and most painful of life's challenges. 
Someone who is fortunately spared from 
this nisayon (trial) can sympathize, but 
will never fully know the indescribable 
frustration and agony felt by a parent 

RABBJ GREENWALD, A MEMBER OF HIE KOU,EL 

BAIS HATALMUD JN MEUSOURNE, AUSTRALIA, 

IS AUTHOR OF HEB MENDE!, (ARTSCROLL), A 
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KAPLAN 7"YT. HIS ARTICLE "Sl-IELTER BENEATH Tl-IE 
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whose child goes off the derech. Yet, it 
may still provide some guidance to seek a 
precedent in our early Jewish history and ' 
to discover how our ancestors responded 
to this trying phenomenon. 

While the Jewish people were still 
in Egypt, Moshe related to them two 
momentous prophecies: one) of their 
imminent redemption, and two, besoras 
habannim - that they would be blessed 
with future offspring. The Jewish people 
responded to these good tidings with 
humble gratitude and bowed before 
Hashem. 1 Reb Tzaddok Hakohein points 
out that this prophecy that assured 
their future progeny states, "When 
your children say to you, 'What is 
this service to you?"' 2 The problem 
is, this is the exact verse cited by the 
Haggada as the mocking question of 
the wicked son. In other words, the 
children Hashem promised them would 
be wicked children! Why would the 
Jewish people respond so joyously to 
such discouraging news? We see fr~~ 
this, concludes Reb Tzaddok, 1hat ~~ 
to beget wicked children is cause fo~j~} 
and thanksgiving.' , 

"LOKSHEN" KIDS AND 
"FARFEL" KIDS ........................... '" ...... . 

A lthough we may accept Reb 
Tzaddok's irrefutable proof, an 
explanation is certainly in order. 

Perhaps we can attempt to explain using 
Sh~rnos 12,27 

2 Ibid. !2,26 
3 Tzidkas Hatzaddik 78 

a different princip 
One of the major t 
is that the greater on pacity.:for evil, 
the greater his potential for holiness. 
The bigger the rasha, and 1he more 
intense his passions, the greater tzaddik 
he can become, if he chooses to elevate 
his drives to loftier goals.4 The more 
gifts a person is blessed with - such as 
talents, intelligence or good looks - the 
"weightier" he is, and to greater heights 
his spiritual pendulum swings. A simple 
person may live a life affecting only a 
handful of people, one way or another. 
Someone with the brain of Einstein, 
however, can contribute to the world 
a new derech in learning, which can 
revolutionize the yeshiva world ... or an 
atom bomb, which can kill millions. 

In his youth, Rabbi Raphael Halpern 
would occasionally accompany the Chazon 
Ish on. his evening walks alongside the 
Heligman orchard in Zichron Meir. On 
one of these walks, the Chazon Ish turned 
to h!lfJ;;p;nd said: 

"~~~p could have either lokshen 
(noo~)orfarfel. Jfyou pick up lokshen 
with Jl#liir spoon, half remains in the 
spoon,,~~nd the other half hangs over 
its edg64;<You have no idea whether the 
lokshe~«if"'ill remain in your spoon or slip 
back in~q the soup plate. If, however, you 

4 Tzidkas Hatzaddik 49 and 76·:·-With this 
principle, -he exp:lain·s the Zohar that writes 
that the wicked genei-ation of the flood had the 
potential ofbecotnirigthe generation of receiving 
the Torah. Eveh aS the tain of the flood began to 
fall, it was first a ·gentle patter which could have 
been ;transformed into the life-giving waters 
of Torah, had they Chosen to utilize those final 
moments as a c·an ·to repentance. 
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take farfel in your spoon, whatever you 
take remains there. Nothing will fall, nor 
will anything be added. 

"The same is true with n1an's 

po1vers. '[here is a man whose powers 
are like farfel - namely, he has certain 
limitations. What he has is what there is, 
and one cannot expect more from hin1. 
There are no surprises or great changes 
with him. And there are people who are 
like lokshen - namely, who have great 
powers, but one does not know how 
these will be used - for good or for bad, 
whether they will remain or fall - just 
like lokshen, which may remain in the 
spoon or fall off it. 

"You, Raphael'ke, have immense 
powers and unusual qualities. If you 
use them properly, you can achieve 
great things, and if you do not use 
them properly, Heaven will hold you 
to account for not having utilized your 
great powers."s . . . 

When the Ponevezher Mashgiach, 
Rabbi Chatzkel Levenstein, observed 
two brothers who enrolled as students 
in the yeshiva, he realized that their 
talents and nature would take them far 
in life. The only question was where. 
"These brothers will not live average, 
ordinary lives. They will either become 
extraordinarily great in avodas Hashem, 
or exceedingly wicked." 

Reb Chatzkel's prediction eventually 

s Twenty YedfS--Beside the Chazot1 iSh, p. 195 
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transpired. One boy grew up to become 
a world-renowned tzaddik and mussar 
personality. The other brother became a 
secular university professor and media 
celebrity who rabidly attacked religious 
Jews with single-minded pursuit at every 
opportunity. 

When dealing with "lokshen" kids 
- those endowed with enormous talents 
and energies - our question is greatly 
mitigated. Such parents felt blessed 
that their offspring would possess the 
capacity for greatness. Certainly their 
happiness was somewhat dampened 
with the thought that their children 
could misuse those special gifts. Still, 
they looked forward to their eventual 
return to the path of Torah, or that of 
their future descendents, when their 
beautiful qualities would be used for 
serving Hashem.n This was no vain 
hope, for they were assured that their 
children's outstanding talents and 
charm would attract the attention 
of their more righteous brothers. 
Realizing their great potential, they 
would certainly be targeted as prime 
candidates for kiruv and lavished with 
love and incentives to win the1n back 
to the fold.7 

6-·· Pokeid Ikari"/114. .. Reb Tzaddok-{L5ivrei Sofrin1, 
Likutei bnarin1, inyan Shi111shon) explains that 
even in the event that a scenario in which their 
wicked son would die without repentance and 
without leaving any offspring could be seen in 
a positive light. 
7 See, for example, Babba Mctzia 84a and 85a. 
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THE MORALLY CHALLENGED 

CHILD 

But there is another segment of 
our population that falls into an 
entirely different category, one 

that the above answer doesn't address 
at all. Just as we have some people who 
are anshei eshkolos-loaded with clusters 
of strengths and qualities ~ there are 
others who appear the exact opposite, a 
package of problems and inadequacies. 
These are children who, for example, are 
impulsive, easily distracted, and may 
also have a strong tendency to\vards 
bad behavior and a natural aversion to 
authority figures. Naturally, fitting into 
a traditional school setting may not 
be amongst their strongest points. To 
further complicate matters, these kids 
may also have poor social skills, and be 
shunned by their peers as being "out of 
sync,» "in your face," or "weird." If that 
weren't enough, these kids also tend to 
have a higher rate of learning disabili
ties, speech impediments, organizational 
and audio processing difficulties, or 
poor motor coordination, which fur
ther isolates them academically as well 
as socially. 

Certainly, if such a child plays the role 
of the wicked son, he cannot be deemed 
a rasha in the classical sense. The free 
will of these morally challenged kids is 
highly circumvented as a result of their 
deficient personality makeup, which 
should be viewed more as a medical 
condition than moral weakness. Still, the 
constant attention needed to properly 
guide such children requires enormous 
emotional resources, which at times 
can drain even the most well-meaning 
parents and teachers. And even after all 
that superhuman effort, they may still 
fall short of attaining the level of the 
majority of kids who thrive and grow 
with relatively little special attention. 
Are these children, too, a cause for 
rejoicing? 

APPRECIATING THE 
"DAN" CHILD 

Perhaps we can find a paradigm of 

' 
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children with a strong negative streak 
by the careful study of Yaakov Avinu's 
children. The personality traits of the 
twelve tribes encompassed a wide gamut 
of human en1otion and endeavor, from 
the king to the farmer, to the scholar and 
the seafaring merchant. While all twelve 
occupied a supernal level of spirituality, 
one child, relatively speaking, could 
be termed in some sense "of lesser 
stature" - Dan. Yaakov compared him 
to a snake, the arch symbol of the evil 
inclination. The Tribe of Dan not only 
travelled in the desert behind everyone 
else, but they were even expelled from 
the protective clouds of glory due to 
their spiritual failings. 8 Furthermore, 
the Midrash Shocher Tov comments 
that the verse, "Lest there be a family 
or tribe whose heart turns astray from 
Hashem;'9 refers specifically to the Tribe 
of Dan. No wonder the Tribe of Dan was 
called "yarud shebishvatim - the least of 
the tribes." 

Dan's only offspring, Chushim, 
seemed to bear out the difficult 
struggles that lay in store of their 
future progeny. Not only was he deaf, 
but he also possessed other striking 
physical deformities.lo According to 
some commentators, physical blemishes 
in primal figures are the manifestation 
8 Midrash 1"ilnchun1a, Ki Seitzei 10 

9 Devarirn 29,17 
10 Midrash Agadda, Banzidbar 26:40 

of spiritual deficiencies.11 With so 1nuch 
going against him, the future of the 
lesser tribe appeared to show little hope 
and promise. 

The Chofetz Chaim would often 
quote the Midrash 12 that relates how 
Dan felt broken and dejected when he 
came before his father for a blessing, 
bringing his single, handicapped son. 
By contrast, all his brothers brought 
their large families of healthy, robust 
children. The Midrash demonstrates 
how limited and faulty human vision 
can be. We have no idea what Hashem 
has in store for the future: ('Binyamin, 
who came before Yaakov with his ten 
lads, was blessed with forty thousand 
[ descendents during the time of the 
Exodus J. Dan, who had only one child, 
ended up with seventy thousand." 

Dan's miraculous growth and 
recovery was not only in its numbers, 
but was paralleled in the spiritual 
dimension, as well. The Torah records 
that Yaakov's family entered Egypt with 
seventy men1bers. Commentators point 
out that if you tally all the names, you 
will have a total of only sixty-nine. 
The Kabbalists present a fascinating 
answer. 

1'he verse records "U'venei Dan 
1-1-NTSh~tnaS .. Ciiail11,--ii~He-·eXriains this as the 
reason a kol1ein \Vith a blen1ish is unable to serve 
in the Temple. 
12 Bereishis Rabba, 94:9 
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Chushim-ThesonsofDan [is] Chushim:' 
The grammar seems incorrect. "U'venei" 
is a plural expression; Dan had but one 
child. The Kabbalists answer: "Chushim 
was so distinguished that he counted as 
two children;' and thus brought the total 
to seventy souls.13 

Dan's spiritual weakness was in 
fact his greatest strength. His affinity 
for evil put him in the most suitable 
position for conquering it.14 It was 
specifically Chushim who succeeded in 
decapitating Eisav when he attempted 
to prevent Yaakov's sons from burying 
their father in Me' aras Hamachpeila. 
Another Midrash relates that when 
Yehuda "roared" when he pleaded his 
case before the viceroy of Egypt, Dan's 
son Chushim joined him in his cry. 
Together, their combined outcry toppled 
two Egyptian cities.15 

Of all Yaakov's sons, Dan received 
the most unique blessing: "For your 
salvation do I hope, Hashem."" It 
appears that the entire destiny of the 
Jewish people hinged particularly on 
the success of Dan's mission.1 7 Why, 
amongst all ofYaakov's children, was the 
lowly Dan the one upon whom Yaakov 
especially placed all his hope? 

Before Yitzchak blessed Yaakov, he 
first wanted to know how his children 
would look. The Midrash says that 
Yitzchak had a vision of two horribly 
wicked men, both of whom betrayed 
their people during the time of the 
Second Temple. But in their final 
moments, both men gave up their lives 
in dramatic acts of repentance. Yitzchak 
then felt assured of the future of the 
Jewish people, and gave his blessing to 
Yaakov. 

My rebbi, Rabbi Mendel Kaplan 
~ .. ,,,, asked: The Jewish People surely 

13 Rama Mipanu, Mei' a Kesita, 76 

14 See Rashi, Ovadya 1, 1. 
15 Yalkut Shimoni, Iyov 4:897. Perhaps this 
Midrash can be taken figuratively. Egypt was an 
empire steeped in moral depravity, and Chushim's 
cry helped vanquish two po,verful elements of 
that evil regime. 
16 Bereishis49,18. 

17 See Rashi ibid. The Rama Mi'panu points 
out that Chushim is spelled in the Torah without 
the letter Vav, which comprises the letters of 
Moshiach. 

..... ---------········· ------------------------··-----·--------------·--------·-- ·~--
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did not lack for pious individuals in 
every generation. Couldn't Yitzchak 
have found more noble tzaddikim in 
whose merit Yaakov would be worthy 
of blessing? 

Reb Mendel answered, "If I want 
to buy a new car, I wouldn't care so 
much how it looks in the showroom. 

A P R I L 2 0 0 6 

I'd want to see what happens to it after 
a crash. If it still looks like a car, then 
it's for me. Before Yitzchak blessed 
Yaakov, he wanted to know how his 
children would look - not when they 
were being righteous, but how they 
would hold out after a crash. When 
Yitzchak saw how even the traitors 
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among the Jews demonstrated spiritual 
greatness, he knew he could give Yaakov 
his blessings:' 

Dan represents the lowest spiritual 
stratum of our people, but people of 
such standing, with their capacity to rise 
above apparent limitations, are the only 
true gauge of our success as a nation and 
the assurance of our future. 

THE DAN-YEHUDA 

CONNECTION 

I n total contrast to Dan's lowly 
position stood the noble Tribe of 
Yehuda. Yehuda's outstanding quali

ties earned him the mantle of royalty 
from amongst his brothers. It is there
fore surprising to find that throughout 
Jewish history, a tight bond forged spe
cifically between these two totally differ
ent tribes. The Mishkan was constructed 
by Betzalel from the Tribe of Yehuda 
and Ahaliav from the Tribe of Dan. The 
Beis Hamikdash, too, was constructed by 
King Shlomo, from Yehuda, and Chiram, 
from Dan. In our future destiny, as well, 
members of Dan and Yehuda will jointly 
play instrumental roles in heralding the 
final redemption.18 

Regarding this unlikely alliance, the 
Midrash comments: 

There was no tribe greater than 
Yehuda and no tribe lower than the 
tribe of Dan. Hashem said, "Let the 
two join together in the construction 
of the Mishkan, so Dan will not be 
belittled by his brothers, and Yehuda 
will not become arrogant, because 
the great and the small are equal 
before the Creator:'19 
The eternal Yehuda-Dan 

partnership teaches a remarkable 
lesson: with all ofYehuda's perfection, 
he was incapable of constructing an 
edifice for Hashem without the aid 
of the lowly Dan. And Dan, as well, 
could not have accomplished his 
unique mission without the help of 
his more blessed brother. 

In our times, as well, we also find 
those similar to Yehuda who are able 



to focus all their energies towards 
achievement and success. And there 
are others who are more Dan-like, 
who must constantly struggle against 
their baser instincts and personal 
demons. The Yehudas of today 
cannot pride themselves in their 
actions, if the Dans arc not there 
at their side. Perhaps it is also this 
present-day Yehuda-Dan partnership 
which will help usher in our final 
redemption. 

WHAT WE CAN Do TO HELP 

As Hashem has given us a perfect 
soul, we natural1y gravitate 
towards all forms of perfec

tion. We appreciate the beauty of 
music and nature, and even more, our 
souls feel a kinship when encountering 
spiritual perfection. It is therefore not 
hard for us to love the good kids, who 
excel in school and have wonderful 
middos. Our Dan-child's pure soul is 
not as readily apparent, as it is often 
masked by negative behavior. Even 
if we were to intellectually accept 
that his mode of conduct is no fault 
of his own, but due to a chemical 
i1nbalance or neurological 111iswir
ing, there still is a natural tendency 
to repel, disdain, and even dislike the 
young person himself. It is therefore 
no surprise that many gedolim,20 as 
well as professionals involved in the 
field of children at risk, feel that the 
single most important contribution 
in helping these young people is to 
give then1 our constant, full measure 
of unconditional love. 

In the poignant words of Rabbi 
S.R. Hirsh: 

The [lesser loved] child may 
really be less intellectually gifted, 
so that he is slow to grasp things, 
does not readily understand, 
cannot keep pace at school, and 
even at home the parents cannot 
do very much with him. Or - and 
this would be even more painful 
- it may be a child endowed with 

20·-- see·K~~~lt~~e-is Vch c11111 'a·;:·101-e-;;u--1tta;-;;:-i;y Lb' Moshe Rosenman, pp. 156-IM --
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a character and disposition that 
bode ill for his future behaviour; 
at an early age he shows a tendency 
to depart from the path of truth, 
honesty, uprightness, modesty, 
temperance, obedience, of all the 
virtues which go to make up a 
man of worth and high character. 
((Stupid," "wicked" is what the 
father and mother are disposed to 
call him. What love do they bear 
towards him, what love ought they 
to bear to him? 

What love, we say? That is not 
the question we wish to ask. Their 
love should from the beginning 
flow equally and unremittingly 
to all their children. If parents 
really understood their relation 
to their children and the value 
and meaning the children have for 
them, to whom should their love 
be given in the greatest 1neasure 
- to the gifted child or to him 
who is less gifted? - to the one 
with a good or a bad disposition? 
Which child is more in need of 
love, for which is parental love 
almost the only anchor, the only 
lever that might raise him from 
stupidity to intelligence, from 
moral perversity to moral purity 
and perfection? With which child 
has Divine providence set parents 
a greater task, or given them 
a greater token of trust? Is it 
not precisely with the one who 
is less gifted intellectually and 
whose moral character is not so 
good? A bright and intelligent 
child will, even without your 
help, ultimately distinguish 
himself by his understanding 
and knowledge; if he is naturally 
good, he will, even without you, 
grow up honest and sincere. But 
the child who is intellectually 
less gifted, above all, the child 
whose moral character is shaky 
- can you not see how such a one 
is peculiarly entrusted to your 
love, how he requires your most 
devoted and tireless love, so that 
you may fulfill the highest task of 
a parent, that your parental love 

. -- . - ------, 
·-··--------- -- ------ '' 

may through the child achieve its 
greatest triumph ... to have saved 
a soul that was in danger of going 
astray for a life of moral purity. 

We know the self-sacrificing 
devotion with which the parent's 
love unfolds to tend a child 
who suffers physically, who is 
weak and infirm of body. We 
know the passionate care and 
tenderness with which a father 
and mother will nurse and tend 
a weak and ailing child, and with 
what pride a mother will think to 
herse)f, "Without care, without 
uninterrupted vigilance and 
devotion, this weakling would 
long ago have withered away and 
been buried, while now, instead, 
he is healthy and flourishing and 
looks forward smilingly to a happy 
life." And is the child who is sick 
and suffering in mind or nature 
less unhappy, less deserving 
of sympathy and compassion? 
Above all, is he less completely 
ruined if the father or mother's 
love is withheld from him? For 
the physically sick child, love is 
only the nurse. But for the child 
who is sick mentally and, still 
more, morally, love is the healing 
medicine itself. The absence of 
love is poison, and the father and 
mother who deny their love to 
the delinquent child deny him 
the medicine that could cure 
him; they themselves plunge him 
into a hate-ridden atmosphere 
in which his vicious disposition 
inevitably blossoms into moral 
corruption.21 
Let the caricature of the wicked son 

remain on the pages of the Haggada, 
lidrosh u'lekabeil sachar-to expound 
and receive reward. But amongst our 
children, there are no wicked sons,22 
just those who are longing for us to 
extend our hands in love. ~ 
ilTiidaisn-1 c1ern:~1r-2so-:~cOZ1ected\¥~iti11gs, 
Vol. 7, p. 330~331. lt is worth noting that while 
Rabbi Hirsch speaks of a parent's relationship 
tovvards his morally challenged child, it would 
extend equally to our responsibility towards these 
young people on the comn111nal level. 

22 C/1azon lsh, Yorch Dei'a 2:28 
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0 ne spring night - the night 
that's famous for its difference 
from all others -we were sitting 

around the table reciting the Hagadda 
and had gotten to the line that reads: 
"For not only one has risen up against 
us. In every generation, some have risen 
up against us to annihilate us, but the 
Most Holy, blessed be He, has delivered 
us out of their hands." 

Was it the early 1980s, when we were 
living on a settlement in the Judean 
Desert? Along with twenty other young 
An1erican couples, we'd moved out to 
that forsaken land at the encouragement 
of Ariel Sharon, who had personally 
attended the groundbreaking ceremo
nies. Not since Biblical times - when 
the ancient prophet Amos (after whom 
our yishuvwas named) roamed its rocky 
terrain - had anyone inhabited this dry 
and empty expanse. As the desert winds 
howled around our little metal prefab 
- one of ten identical boxes set down 
in a row upon a stony hill - we drank 
our four cups of wine and sang "One 
Kid." Had we stepped outside into the 
enormous black night with its million 

stars, our gaze would have taken in one 
stony hill after another, after another, 
as far as the eye could see, and the far
off Dead Sea glimmering in the full 
moon's light. 

Turning the other way, we'd be fac
ing Herodian, the inountain a few miles 
to the west of Maalei Amos. Up until 
recently, it had been a neutral feature of 
the desert landscape. Tonight, I was con
scious of its sinister presence all through 
the Seder - a shadow looming in the 
back of my mind. A Jew had just been 
murdered there, a husband and father 
from the nearby settlement of Tekoa, 
and the words of the Haggada were 
jumping out at me from the page: 

For not only one has risen up against 
us. In every generation, some have risen 
up against us to annihilate us, but the 
Most Holy, blessed be He, has delivered 
us out of their hands. 

It could have been the spring of 
1990 -a few weeks after the end of the 
Gulf War. A month and a half earlier, 
on Purim Day, Saddam Hussein had 
suddenly - out of the blue! - surren
dered, and we were still in shock, rejoic-

Mas. SHAPIRO OF JERUSALEM IS A FREQUF-NT CON-

TRIBUTOR TO THESE PAGES, INCLUDING ''l\ DONKEY ing. With what exultation, how giddy 
JN MANIJAITAN" (Ocr. '04). HER MOST RECl\NT BOOK we'd been, tearing down the plastic 

I is A Gin PASSED ALoNG: A WoMAN J,ooKs A-r rue sheeting on all the windows, opening 

into our once-sealed rooms. How the 
sunlight flooded our hearts with glee! 
Pesach cleaning had never been such 
a breeze! 

We sat merrily reciting the Haggada 
around our festive table, with its crystal 
wine glasses and ivory tablecloth, and 
read: 

For not only one has risen up against 
us. In every generation, some have risen 
up against us to annihilate us, but the 
Most Holy, blessed be He, has delivered 
us out of their hands. 

Was it 2002, when an intifada was 
blazing out of control, a conflagra
tion no government had the power 
to stop? We'd been scared to leave 
the neighborhood for weeks, months. 
No traveling on buses, no strolling 
downtown. Mothers had gathered 
their children and shut the doors. 
Now it was the Festival of Freedom, 
but as my husband read, Blood, frogs, 
vermin ... pestilence, boils, hail, dark
ness and slaying of the firstborn, a 
roll of thunder resounded out in 
the darkness. We kept glancing out 
the window, bemused. Such crashes 
of lightning, such furious hail and 
noise! Would frogs soon be jumping 
around under the table? The whole 
Seder had such a strangely violent I « ~""' ,_,., "•• "'""'"'" "'-A-"

1
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I 
storm for background musJC. Only 
when the holiday was over did we 
learn that as we and Jews around the 
world had celebrated our redemption, 
a suicide bombing at the Park Hotel, 
in the coastal city of Netanya, for 
which Hamas claimed responsibility, 
had killed thirty Jews and injured 140 
- 20 of them seriously. 

For not only one has risen up against 
us. In every generation, some have risen 
up against us to annihilate us, but the 
Most Holy, blessed be He, has delivered 
us out of their hands. 

During my thirty years in Israel, time 
after time, the country has found itself 
at the edge of a precipice from which 
we could see no escape. And time after 
time, the crisis dissolved in some bizarre, 
unexpected fashion. 

A few years ago, the morning after 
a particularly cruel and deadly suicide 
bombing on Rechov Ben Yehuda, I 
resisted the instinctive impulse to hide 
inside the apartment, and made my way 
by foot downtown. There was some 
compulsion going on: I had to witness 
the scene for myself before all signs of 
it were cleared away. 

I'll never forget the desolation that 
overwhelmed me as I walked along the 
streets. Stores were boarded up, coffee 
shops were closed, sidewalks were vir
tually empty. After more than a year of 
intifada, downtown Jerusalem looked 
like a ghost town. Two whole blocks 
were cordoned off by yellow crime-scene 
markers. Flecks of blood were on the 
stones under my feet! When I looked up, 
above the shattered glass of storefront 
windows, I saw spattered blood! What 
was happening to us? Where was my 
beloved city? 

Like a stray bit of paper flitting 
around in the wind, I was rambling, 
stunned, here and there along the Ben 
Yehuda Promenade, when I spotted 
one store with an open door. I walked 
towards it like a moth drawn by light. 

It was a music shop. I entered. 
A young man was behind the glass 

counter, busy with something or other 
at the cash register. The shelves behind 
him displayed Sony cassette players and 
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Walkmen and CDs. He asked, "Can I 
help you?" 

I didn't have an immediate reply. "It's 
good that you're here," I said. 

He shrugged. 
"What do you think's going to hap

pen?" 
He gave a quick nod upwards- lifting 

one hand palm up and glancing toward 
the ceiling. 

I understood the Israeli gesture. 
He, with his punk haircut, who wore 
no yarmulka, was telling me in Whose 
Hands the answer lay. "It won't always 
be like this;' he declared flatly. 

"It won't?" I said. It was as if this boy 
had thrown out a long line to rescue 
me, and I'd just caught hold. "Really?" 

KAUA IN lllTZ YISIOll 
Call Rabbi Gavriel Beer for information on 
obtaining cemeteiy plots in Beth Shemesh 

and other locations in Israel. 

011-972-2-656-9427 

I said. "You think so?" How I wanted 
to believe! 

"Right. It won't last forever." 
And it didn't. u;i 
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. TuE CHAZON lsH }-{aggadah 
Our era was blessed to have the Chazon lsh '""as one of the primary 

leaders of Torah Jewry throughout the world. 
In addition to citing many of the Chazon lsh's halachic rulings and practic

es related to Pesach, this Haggadah presents stories about this Torah giant 
as well as selection of his insights and hashkafos, culled from many sources, 
and applied to the Haggadah. 

The Chazon lsh Haggadah is one you will treasure for many years to 
come. 

OM THE BEST-SELLING AUTHOR OF THE 
TOUCHED BY A STORY SERIES -

7JJucfiflf.·tf0edflz 
Rabbi Yechiel Spero is a conscientious classroom rebbe who sees what 

makes students and their parents enthusiastic about Yiddishkeit. He 
assembles classic ideas in addition to his own, and he flavors his com
mentary with beautiful stories, as only he can. The combination is a Seder 
plate piled high with Yorn Tov treats for the mind and heart. Includes the 
classic ArtScroll translation and instructions. And it wouldn't be complete 
without the introduction by Rabbi Nosson Scherman. 

Many very fine Haggadahs are available, but this one is unique. It will "touch" your Seder 
and every guest at your table. And you'll want to read and enjoy it all through Pesach and even 
throughout the year. 

CHOLHAMOED 
A uthored by Rabbi Dovld Zucker and Rabbi Moshe Francis, this sefer has 
"""'een an invaluable aid since its first publication in 1981. The original sefer 
contained important piskei halachah from HaGaon Harav Moshe Feinstein''"'• 
HaGaon Harav Yaakov Kamenetsky '"', and the Debreclner Rav ''"'. Numer
ous revisions and additions enhance this new edition, including many impor· 
tant p'sakim from HaGaon Harav Shlomo Zalman Auerbach '"" and """''°"' 
HaGaon Rav Yosef Shalom Ellyashiv w"""'· 

This is a sefer that belongs in your home this Chol Hamoed! 

ome pe~pi~ ~fody Mussai. oh)E! a1.6~1~\~ach Mussar. 
Few people are Mussar. Rabbi Meir Chodosh /lved Mussar. 

This book gives us an intimate glimpse of the kaleidoscope of 
Yeshivah-Mussar life. It describes the wars, the social upheavals, 
the immigration, the challenges, the building of Torah institutions, 
the spiritual safeguarding of yeshivah life in the State of Israel 
from 1948 through the 1980's. 

The book includes rare photos of great Roshei Yeshiva as young men. 
Rabbi Meir Chodosh was at the center of this reestablishment of Torah, and at his side was 

the Rebbetzin, his selfless, courageous, idealistic, generous partner in life. 
In this magnificent book, their daughter Rebbetzin Shulamit Ezrachi, herself the wife of a 

distinguished Rosh Yeshivah, distills and conveys the lives of her parents. 


